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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOX RUN, SECTION TWO ARD SECTION FOUR

DEEDS

T13620
THE STATE OF TEXAS
COUNTY OF MONTGOMERY 1

KNOW ALL MEN BY THESE PRESENTS:

THIS DECLARATION, made on the date herelnafter set farth by HORACE H.
KOMWAN, TRUSTEE of Harris County, Tesas, and J & E BULLOING COMPANY, a
Texas corporation, with its principal office in Hareis County, Texas, acting
herein by and through 1te duly autharized oificers, bath hereinafter referred
to jointly a3 “DECLARANT",

WHEREAS, Declarant |s the owner of certain property in the County
of Montgomery, State of Texzas, and which 15 more particolarly described
as: =

FOX RUN, SECTION TWO, & subdiviSion within the County

of Montgomery, 5tate of Taxas, containing 54.5337 acres,
according to the map or plat Lhereof recorded In Cabilner “B"
Page 30 of the Map Records af Montgomery County, Texas.

FOX RuW, SECTION FOUR, a sobdivision within the County

of Montgomery, State of Texa:i, containing 9.3507 acres,
according to thez map or plat thereaf§ recorded in Cakiner =B
Fage 30 of the Map Records of Montgomery County, Teaas.

NOW, THEREFORE, Declarant hereby decleres that all of the properties
described above ahall be held, sold and conveyed tubject to the following
easements, restrictiont, covensnts, and conditions, which are for the pur=
poce of protecting the value and desirsbility of, and which $hall run with
the real preperiy snd be binding on #11 parties having any right, title
or interest fa the described properties or any part thereof, their heirs,
seccessors and assigns, and shall fnure to the bemefit of sach Dwner thersoaf.

ARTICLE 'L
DEFINITIONS

Section 1. "Association® shall mean 4nd refer to FOX RUN MAINTEMANCE
ASSOCIATION, & Texas Non-Profit Corporation, its swccessors and assigns.

Section 2. "Owner” shall mean and refer to the record owner. whether
ong ar more persons or entities, of the feec simple title to amy Lot which
15 part of the Properties, including contract s¢llers, but excluding
those having such interest mer=ly as security for the performance of an
obligation. The mortgagee zhall not be considered as an Cwner unless and
until such mortgagee has acquired title puriuant to foreclosure or any
proceading 1n 1iew of forecloture,

Section 3. “Properties” shall mean &nd refer to that certain resl
property hersinbefore describad, and such additions thersto as may here-
after be brought within the juri{ediction of the Agsociatioa.

Section 4, “Common Arez® shall mean 211 real property owned by the
Association for the common use and enjoyment of the Owaers, The Corson
Area to be pwned by the Association at the time of the conveysnce of the
first Lot s described as follows:

HIOREE

Section 5, "Lot® shall mean and refer to any plot of Tand shown
upon the recorded subdivisfon map or plat of the Froperties with the exception
of the Common Ares, Reccrves and dril] sites, 1F any.
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. gection & "Seclarant” shall mean and refer to HORALE H. MORMAN,
TRUSTEE, and tha J & £ EI:J[LIZIJHE_EIJI’.‘-‘AH‘:'. their successors and assigng §f
; f:fh-.fff‘:e“?rf: Or 4551905 acquire more than teo (2} undeveloped Loats from
e Jeciaran for the purposes of development,

ARTICLE 11
PROPERTY RIGHTS

Section 1, Owners' Easement: of Enjevment, Every Dwmer shall have
& r19ht and easement of enjoyment in and to the Conman Area which shall be
appurtenant to and shall pass with the title ta every Lot, subject ta the
following provisions:

(2] The right of the Assactation to charge ressonable
aomizsion and other fees for the wie of any recreéational
facility sitvated upon the Common Area. '

(o) The Fight of the Ssioclation to suipend the votipg
rights and right to wse of the recreational or other facilities
owied or opersled by the Association, eaxcluding domestic water,
[if any), by an Ownar far any pericd during which any assessment
4gatinst his Lot remaing wnpaid, and Tor 2 perfod nol to exceed
sinty [60) days for any Infraction of its published rules and
reculations.

# fe) The right of the Association to dedicate or transfer
all or part of the Common Area to any public agency, authority,
or utility for such purposes and subject to Such conditians at
may be agreed to by the members. Ko such dedication or transfer
shall be effectiwe unless an instrument Signed by two-thirds
{2/3) of each class of sembers agreeing to such dedication or

E transfer hat been recorded,

[d} The right of the Assocctation to 1imit the pumber of
geesty of Qwnert,

{e} The right of the Assoclation, in accordance with fts
Articles of lmcorporaticn or Bylaws, to borrow money for the
purpase of improving the Common Area and facilities and in aid
thereof te mortgace said property. The rights of any duch
marigacee In said preperties shall be jubordipate to the rights
of the Qwners hereunder,

dection ¥, Delesstion of Use, MAsy Cwner say delegate, 1n accordance
with the Bylaws, hiz rignt of enjoyment to the Comon Area and facilities
1o members of nis family, his temants, or contract purchasers wha reside
ou the property,

dection 3, Parking Rights, The use of a1l parking areas situsted

4 T Sl N
in the Comnon Area snall bBe subject to the exclusive control and manigement
of the Board of Jireccers of the Association, including the z35igpment of
areas where guests, boats, trafiers, etc., may or may mot be parked or

stored.

MEMBERSHIF ARD VETIKG RIGHTS

ARTICLE [0

section 1. Every Owner of & Lot which is subjsct to assessment shall

be & menber of the Assaciation. Membership shall ba appurtenant to and
may not be separsted from ownership of zny Lot which 15 subject bo assessment,

section 2. The Azsaciation shall have tez {2] claszes of voting

Emmierihtp;
Class A, Class A menbers shall be 211 Owners with the
] exception of the Deciarant and shall be entitled td one vote
1 far each Lot owned, When more than one person holds an inteorest
] in any Lot, all such persons shall be members, Tha yote for

Such Lot shall be mxercised as they among themselwes determine.
bl in na event shall more than one wote be cast with respect ta
any Lot.
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Claaz B,  The Class B cesber{s} shall be the Declarant and
shall be enti1tled to three (3] votss for esch Lot awned, The
Class B membership shall cease and be converted to Class A membier-
ship on the happening of either of the follewing events, which-
ever atcurs earlyer:

fa) when the total vote outstanding 1n the Claszs
h menbership equal the total votes outstanding 1n the
Clats B membership, or

(b} on December 11, 1979,

ARTICLE T¥
COVENANT FOR MATNTENANCE ASSESSMENTS

Section 1. Creatian of the Lisn and Personal Obltgation of Assessments,
The Declarant, for each Lot awned within the Froperties, hereby cavenants,
and each Owner of any Lot by acceprance af a desd therefor, whether or not
1t shall be so expressed in such cdemd, 1t depmed to covenant and agres to
Pay to the Assoctation: (1) annual assedssents or charges, and [2? special
assessments for capital improvements, such assessments to be estahlished
and collected as hereinafrer pravided, The asnual and special assessments,
fogether with interest, costs, &nd reasorable attarney's fees, thall be a
charge an the land and shall be & continuing Tien upon the property against
which each such astessment i3 made. Eaeh such assesieant, together with
Interest, costs, amd reasonable attorneys’ fees, shall alsp be the personal
ebiigation af the persan who was the Dwner of such property at the tioe when
the assessment f2e] due. The persomal obligation for celinquant assesssents
shall not pass to his successors in the 2itle unlest rxpressly assumad by
them.

Section 2. Purpose of Adsessrents. The asiessments Tewied by the
Association ar its Board of Directors shall ke used exclusively Lo promote
the recreatign, health, safety and welfare of the residents in the Froperties
and for the improvesent and eaintemance of the Camman Area,

Section 3. Maximum Anmpal fssessment, Unt!d January 1 of the year
immecistely Tallowing the conveyance of the first Lot to an Oweer bhe
maximum annual zssessment shall be S125.00 per Lat, )

la]l From and sfter January 1 of the year inmediately
following the comveyance of the first lot to an (wner, the
raximum anmud] assessment may be increased BACY YEAT N0t more
than 55 abowe ths maximum assessment for the previous year
without a vote of the membership.

fb) From and afrer January 1 of the year immadiately
Tollowing the conveyapce af the first Lot to an Owner, the
maximun anmyal assetiment may be increased shove 5T by the
vate ar written assenl of & twe-thirds [2/3) majority of
#ich clasi of members,

[c] The Board of Directors shall fix the annual assesscent
4t an amount ot in excess of the maxioum,

aection 4, Special Assessment: for Capital Improvements. !n agdition
to the annual stsessmentt autharized abave, the Dgard of Directors of the
Assaciation may Jevy, in any sssestmant year, a special aszessment applicable
Lo Lhat year only for the purpase of defraying, in whole or in part, the
cost of amy constryction, reconstruckign. repair or replacement of a capital
improvenent upen the Common Ares, including fixtures and personal property
related therete, provided that sny such aszessment shall have the vote or
wrilten aszant of two-thirds [2/2) mijority of gach class ¢f memners,
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Sactfon §. Motice and Quorim For Any Action Authorized Under
Section J and 4. Writien notice of any mescing c2lled for the purposs
07 taking any actlon authorized under Section 3 or 4 shall be sent Lo a1
members not less than 3 deys nor core than 50 days in advance of the mestipg,
AL the first such meeting c4lled,the prezence of mesbers or of proxies
entitled to cast sixty percent [60%) of all the votes of each class of
rembership shall constituce a guorua, [f the required quorum is nobt present,
snather meeting may be called subject to the same motice requirement, and
the required gourus at the substcguent meeting shall be one-half (1/2) of
the required auvorum at the preceding meeting. No such subscequent mesting
shall be held more than 60 days fallowing the preceding meeting,

Section 6, Uniform Rate of Agtessment, Both annual and special
d5sessoents mutt be Tixed at a wniform rate for all Lots and may be collected
on a monthly basis. Annual assessments shall be made for Loty with com-
pleted houses not owned by the Declarant, Lots with coopleted but unoccupied
houses ownad by the Declarsnt, Loti with houses under comstruction, and for
vacant Lots, Lots with compleled houses owned by the Declarant and which
are ynoccupied shall be assessed (until initially occupied) at one-half
{1/2) of the assessment for the Lots with completed houses and cwned by
parties other than tae Declarant; Lots with houses under construction shall
be aszessed gne-third [171) of the sisesiment for Lots with completed
houses; and vacant Lots shall be assessed at ons-fourth (174) of the
assegsment for Lots with completed houses.

Section 7, Date of Commencment of Annuy) Assessment Due Dates,
The annual assesssents provided for herein shall cosmence a3 0 all Lots
on the first day of the month mare than thirty [30) days following the
conveyance of the First lot, The first annual assessment shall be ag=
Justed according to the number of months remaining in the calendar year.
The Board of Directors shall fix che amgount of the annual asiessment
sgains: cach Lot at Teast thirty (I0) days inm advance of ezch znmrual
assessment pericd. MWritzen mobice of the anmual assessment shall be semt
to every Owner subject thereto. The due dates shall be established by
the Bgard of Directori. The Association shall, upon demand, and for 2
reasonable charge, furnish & certificate signed by an officer of the
Association setting forth whether the assesscents on & specified Lot have
been paid.

Section H. Effect of Hospa t of Aszessments: Fempdied of the
Atsociation. Any m%ﬁﬁﬁminy {307 dayt after the
due date shal] bear interest from the due date at the rate of six (63)
percant per anmum. The Board of Directers, far the Association, may bripg
an action at law against the Qwner personally obligated to pay the same,
or foreclose the 1ien againsi the property. Each Dwner, by his acceptance
of & deed t0 g Lot, hereby expressily wests in the Association, through
1tz Bosrd of Directors, the right end power to bring 211 actions against
such Dwner personally for the coflection of 4uch charges as a Zebi and to
enforce the aforesaid 1ien by 317 methods available for the enforcement of
such Viens, including judicial foreclasure by an action brought in the
name of the Associztiom in & Tike manner as & sortgage or deed of trust lien
on real property, and such Cwner hereby expressily grants to the Assocition
a power oF $31e in Connecticn with said lien. The Tien provided for in
this section shall be in favor of the Assoctation zad shall be for thae
banefit of all other Lot Owners. FHo Dwner may waive or otherwise escape
Tiability for the azssessoents provided for herein by pon-use of the Common
frea ar abandonment of hiz Lot

Section 9, Subordination of the Lien ba Mortgages. The Tien of
the assessment provided for herein thall be subordinate to the liem of
any first mortgage. Sale ar transfer of any Lot snall not affect the
aszessment lien, However, the sale or transfer of amy Lot purssant to
mortgage foreclosure or any proceeding in liew thareof, shall extinguish
the Tien of such asseissents 45 to payaents which becsme due prior to such
sale or transfer. Mo sale or transfer shall relieve tuch Lot froe Tiability
for any assessment thereafter becoming dus or from the lien thereaf.
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Section 10, E t Property, All properties dedicated to, and
accepted by, & local pubiic suthority and 211 properties pwned by 2

.charizsble or nonprofit organization exempt from taxation by the laws of

the State of Texas shall be exempt from the assescments created hersin,
however, no land ar improvements devoted to dwelling use shall be
efempt from said assessments.

Sectign 11, Management Agreements. Each Owner hereby agress to
be bound by the terms and conditions of &1 management agreements, 11 any,
entered into by the Association. A copy of all such agreements shall be
available to each Dwner. Any and 217 managesent agresments eatered intg
by the Attociation shall provide that said managesent agreement may be
cancelled by an affirmative vote of sixty (60Z) percent of the votes of
esch class of the mesbers of the Association. Amy and @11 management
agresments shall be made with & responsible party or parties having
eiperience adequate for the management of the responsibilities af the
Association,

Soction 12. Insurance - Common Area Buildipos. The Board of
Directors spall &t all times Keep the Dutldings and other structures in
the Common Ares, including the contents of seme, insured sgainst loss or
damage by fire with extended coverage in &n {nsurance cospany authoriied
to do busimess ia the State of Texas. in an amount a5 pesr &5 practicible
Lo the full replacement walue thereof without dedectionm Tor depreciation.
All cost for such jnsurance shall be & common expense of a1l Dwmers and be
a part of the maintenance assessment.

Section 13, Inturance = Commpn Area General Liability, The Board
of Directors gi part of the msintenance assessaent, Shall alfso effect
and mzintatn at all times comprehensive gemeral 1iability imsurance
covering the Association, its Board of Directers, officers, employees
and agents with respect o the Common Ares in & responsible insorance
company with minisum limits of oot less than 5300,000 for injury to one
person and 3500,000 for injury to more than pae perion in any one accident
or occurrence and 330,000 for property dampge, and withoul prejudics to
the right of any Owner to majntain additional liability fnsurance for his
respective Lot.

ARTICLE ¥
ARCHITECTURAL CONTROL

Ne building, fence. wall or cther structure shall be commenced,
erected or maintiined upen the Properties, nor shall any exterior addition
ta ar change or slteratfon therein be mace unti] the plans amd specifications
showing the pature, kingd, shape, height, materials and location of the
samg 3nall heve been submitted to and approved in writing as to harzony
af external design and locatien in relation to syrrounding structures and
topography by the Board of Directors of the Association, or by 2n archi-
tecturs] comsitiee composed of three [1) or more represemtatives appointed
by the Board. In the event safd Bgard, or it: cesignated committes, fails
to approve or disapprove such design and Tocation within thirty (30} days
after safd plans and specifications have been submitted to 1L, spproval
will rot be required and this Article will be deemed to have been fully
cooplied with,

BRTICLE W1
USE RESTRICTIONS

The Lots and the Common Area shall be occupied and used as Tollows:

Section 1. Land Use and Building Tvpe. Mo Tot shall ba used except
for resideniial purposes. ho buticing shall be erected, sltered, place, or
permitzed to remain on any Lot othar than pne detached single-family dwell-
ing, nat it axcesd two staries in height and a privatr garage for not Jess
than two nor mare tham four passenger type automobiles.
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Section 2. Dwelling Size. Th: habitable ares of the main d-reltmg
measured to outside of walls, exclusive of open porches, gérage(s), car-
partis), portecochere and roof overnangs, shall be not 5!5; than Ethe
folloming: On 811 residential Lots dwelling shall contain a minimum of
1200 sg. fr, if the dweiling i3 a one-story bullding. A sinimm of 300
5q. ft. on the ground floor 1F the dwelling i3 a two-story building. A1
two stories to have a minimem of 1300 sq.f1. incleding both floors. These
winimum restrictions apply to all Lots, SAVE AND EXCEPT il Lots in Section
[¥ in accordance with the piat thereof recorded in Volume Page
of the Map Records of Hantgomery County, Texas. On these lots a one-gtory
dwelling shall contain a minimum of 1,000 sq, ft.

Section 3. Building Lecation,

&, ¥o building shall be located on any Lot nearer to the
front iot ling or agarer to the side street line than the minimum
building setback Tines shown on the recorded plat.

b. Ko bBulldimg shall be located nesrer than 5 fest to an
interior lot 1ine, excepl that & 1-foot fide yard shall be permitted
for a detached garage or other permitted detached dccessory building
located 30 feet or more fromthe froat minieom buflding setback line,
In na event are brilding improvements Lo be erected on or within
utility easements. No habitable portion of a dwelling shall be
located on any interfor lot nearer than 20 feet to the rear lot line.

c. Residences on cormer lots shall face the street an which
the Lot has & building setback line of 20 feet.

d. In the case of &4 qarage facing the side street of &
corner lot, the autosohile entrance to the garage shall be not Tess
than 10 feet from the tide street property line.

e. MNo portecochere shall be piaced or H1nhinzd nearer to a
street tham the minimm building setback Tines, nor nesrer to any
other 1ot line than five (§) feet. it portecochere shall be parmitted
oft any L3t which does not have & usable garage for at lesst ome
artomabile. For the purposes of these covenants, carports shall
be considered as garages and shall comply with all requirements
for garages.

¥, For the purposes of this covenent, eavel, Lleps, and open
porches shall not be considered &3 & part of & building, provided,
however , that this shall not be consirped to permit any portion of
a2 builcing on & Lot to encreach upon another Lot.

Section 4. Building Materials.

4. Walls and roofs of garages, carparts, amt parte cocherss,
attached to the residence, shall be constructed of the same materials
used on the walls and roof of the residence.

b. The exterior wall area of the residence shall not be less
than fifty-one percent [S12) masonry or masonry venesr construction.
In determining this required ares, the area of all gables, window
amd door openings shall be excleded from this required area. In
the event of an attached garage, its enterior wall area shall be
included in the determination of the required masonry or masonry
veneer ared. The Architectural Control Committee may waive this
masonry requirement, if in its opinion, this masonry requirement
would be & substantial detriment to the design of the proposed
rosidence and would not materially effect meighboring residences
in an adverce manner.

£. Drivesays shall be constructed of concrete and hawve &
minimum width of nine (%) fest. The street curb shall be broken
in such & manmer that the joint at the strest pavement and the
driveway will met have an unsightly appearance.
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d. Walks from the street curb to the residence shall be
constructed of comcrete or masonry materials and shall have 2 minisum
width af threa (3} feet.

Section §. Publfc Halks, Before the inicial dwelling unit 15 com-
pleted the Lot Dwner shall construct a concrete sidewalk in the street
right-of-way parallel to the streat curb and two (2) feet from the
strest right=0f-way Tine{s) four (4} feet in width, and said sidewalk snall
extend o the projection of the Lot boundary lines into the itreet rignt-
of-way andfor street cyrhs at corner Tots. Installation and route of the
sidewalis may be altered, in the event the Architectural Committee approves
the new location.

Section 6. Lot Ares and Width. No #welling shall be erected or
placed on any Lot hawing 2 width of less than 40 feet at the minimem build-
ipg setback Tine nor shall any dwelling be erected or placed on any Lot
having an ared of less than 6,000 sq. ft., however, thii covenant shall
not preclude the erection of 2 dwelling on any Lot as designated on the
recorged plat.

Section 7. Utility Easements, Easements, as shown on the recorded
plat. and right of entry to them, for Installstion and maintenance of
uttifties and drajnage facilities are reserved. Within these easements,
ro structure, planting or other materials shall be placed or permitted
to remain which may demage or jnterfere with the instailation, maintenance
or operation of utilities. The easement ares of each lot and al) improve=
ments in ir shall be o2intzimed by the Owner of ihe Lot, except those
improvements of a public authority or utility shall be maintaimed by such
authority or ytility. The title to a lot shall met include title to any
uwttlizy facility located within easements or streets. Neither the Declarant,
their successors or assigns. nor the operator of any public uwtility,
shall be liadle for Jamage to any plancs, structure or buildings located
in or on such easements or streets because of the installation or maintenance
of the ubility factlittes.

Section B, HNuisances. Ko poxfous or offensive activity shall be
carriet on upon any Lof, or the Comman Area, nor shall anything be done
therson which miy be or may become an snnovance or nyisance to the other
Qwnars, Ha peoat, trailer or truck shall be parked or stored in front of
any dwelling unic for more than 48 hours. Ko repair work, dismantling or
aszemd]ling of motor wehicles or &ny other machinery Or requipment shall
be peraitted {n any Street, drivewsy or yard adjacent Lo 2 strest, or
in the Comson Area,

fectign 9. Temporary Structures. No structures of 2 temporary
character, trailer, basement, tent, shack, barn, servants guarters or
other out tuildings shall be used on any Lot 4t any time 43 & residencs
either temporarily or permanently; nor ihall any wsed structure be moved
onto any Lot. During the consiruction and sales period of the initial
dwelling units, the buildar may erect and maintain such structures as is
fustomary 1A compection with suych construction and sale of such property,
including, but without Timitation, a business office, storage area, con-
struction yards, signs, model units and sales offices.

Section 10, 5igns, Mo sign of any kind shall be dispiayed to
public wiew on any Lot or building except one sign of not more than five
(5} square fee: in area advertizing the m=ritc of the property Tor sale
or rent. During Lthe comstruction and {nitlal sales period of the dwelling
unitls the builder may use other signs and displays %o sdvertise the merits
of the property for sale or rent.

Sectfon 11. 011 and Hining ggrfatinns. Mo gas or ail drilling,
gas OF DIl GEvelOpment DpEFations, 011 FEFining, quarrying or mining
pperstions of any kind shall be permitted upan or in any Lot, nor sndll
o1l welly, tenks, tunaels, mineral pacavations or thafts be permitied

wpon or in amy lot,
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Section 12, Livestock and Poultry, No animals, Jivestock, or
paultry af any kind snall be raised, bred or kept on any Lot, except
that dogs, ¢ats, or other household pecs, not to exceed a tota) of two
1 (2} pers, myy be kept provided that they shall nat become s nuisance
4nd are not kept, bred, or eaintained far any commercial purposa,

Section 13, Garbage and Refuse Dispesal. Mo Lot shall be used or
maintained 25 dumping ground Tor rubbish, rash, gdarbage, or other waste
shall be keat screensd by adequate planting or fencing so a5 to conceal
them from public wiew. There is reserved in favor of the Aigocistian the
derermination of the method of garbage disposal. that 15, Whether it
shall be throwgh public 2utharily or through private garbage disposal
contractge{s), ALl incinerators or other equipment for the ttarage or
dizpusal of such materials shall be kept in clean and szanitagy conditions.

Section 14, Water Supply. Ko individual water supply system shall
be pernitied on any LOT.

Sectign 15, Sewage Treatment. Mo sewage treatment system shall be
permitied an any Lot.

section 16, Obstruction of Common Ares. There snall be no obstruc-
tion of the Lpmmon fres, Hothing $hall be stored in the Common Area with-
oul the prior written cansent of the Board of Directors.

Section 17, [ngurance, Hothing shall be done or kept in the Common
Area which will increasc tne rateé of {nsurance on the Common Area, without
tne prior writlen cansent of the Board of Directors. No Dwier shall permit
#nything to be done ar kept In the Common Area which will result in the
. cancellation af insurance on any part of the Common Area, or which would
be in violation of sny law, No waste will be permitted in the Common Area.

Section 19, for-Disceimination. %o sction shall at amy time be
taken Dy the Assacialion or 1tt Board of Directors which in any mannar
woyld discriminate againit any Dwner or {wners in faver of the other Owners,

fection 15, Annoyvance, Mo activity shall be carried an upan any
Lot or tne Conmon Area which might reasonably be contidersd s5 givin
arnoyance to neichbors of ordinary sensibilities and which eight
culated o reduce the desirabllity of the Property as a residantial
neighborhoad, even though sweh activity be in the nature of a hobby and
nat carried an for profit.

Sectign 70, Zales Office. A CZonstruction andfor Sales Offices may
be built and used gn amy Lot or Lots in this subdivision by Declarant,
until a1l Lots in the Froperty are sold,

AATICLE ¥IT
GENERAL PROWISIONT

E sectfon 1. Enforcesent, The Association, ar any Dwner, shall have

the right o enforce, by any proceeding at law or in equity, all restrictions,
conditions. covenants, reservations, liens, and charges now orF herealter
imposed by the provisions of this Declaration. Failure by the Association

or by any Cwner to enforce any covanant or restrictions herein contained

shall in no event be deemad a waiver of the right to do so theresfter.

Section 2. Severability. Invalidation of any one of these covenants
1 or restrictions by Jedgeent or court order shall {n no wise affact any
other provisions which shall remain 1n full force and effect,

section 3. ODuration and Amendment. The covenants and restrictions
by this Declaration shall vun with and bine the land, for a term of
tuenty-five [I5]} years from the date this Declaration i recorded, after
which time they shall be automatically axtended for successive perlods
of ten (10} years, This Declaration may be mended Juring its first term
4y an initrument signed by the Dwoers of nat less than saventy-five [75%]

CERTIFIES COPY CERTIFICATE
STATE OF TEXAS
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percent of the Lots: and thereafter by an instrument signed by the
Ownars of not less than sixty (60X} percent of the Lets; provided any
amendment be recgrded in the Deed Records of Harris County, Texas,

Section 4, Annexation. Additional residential property and Common
Area may be annexed o the Froperties with the consent of teo-thirds (2/3)
of each class of members. However, wpon submission and approval by FHAZVA
of & general plan of the entire development and approval of each stage af
development fuch adoitional stages of development may be annexed by the
Developer without Sweh approval by the membership.

Section 5. FHA/YA. As long 25 there is a Class B membership,

the follewing acticns w require the prior approval of the Fedaral
Housing Administration or the Vaterans Administration: Ansezation of

additional properties, dedicatfon of Common Area, znd amendment of this
Declaraticn af Lovenants, Conditions and Restrictions.

IR WITHESS WHEREOF. the undarsigned being the Declarant h;r Ny
'ﬁ! hereunto set fts hand and seal this EE day of "

J & E BUILDING COMPANY )
ATTEST: b M i 1>‘,,-’
| 17 gt eradded AL
™ - 1 2rt, an
'7_ / A7 hporetary

W By

L4

A —

Aforace H, Norman, Trustee

THE STATE OF TEXAS i
COUNTY DF KaRRLS i

Before me, the undersigned authority, on this day personally
zppeared EARL M. GILBEAT, President of J & E Building Company, &
corporation, Enown to me to be the pertan whose name is5 subscribed to the
foregoing instrument, and acknowledded to me that he eéxgucted the same for
the purposes and constderation therein expressed, in the capacity therein
stated and as the act and deed of said corporation.

Given under my hand and seal of office on this the 3¢ day of ,
A—ﬁ-‘r__-u& o 181 . 1_72;“ ,

County, Texas.

THE STATE OF TEXAS E
COURTY OF  HaRIs

Before me, the undersigned authority. on this day personally appeared
HORACE #. HORMAM, Trustee, known ta me ta be the person whose name 1§
subscribed to the foregoing insbrument, and acknowledged to me that he
executed the same for the purposes and consideration therzin expressed.

"'—"‘:m'é‘%u:..,: Given-nder oy ha% and seal of pffice, this the ’?f'rf day of
1977,

iy

ﬁtaw Pubiic in end for Harriz
Caunty, Texas.

S s 2

vy LoE

dyrd,

CERTIFIED COFY CERTIFICATE
| ETATE OF TEXAS .
[ | COURTY OF MONTGOMERY [
A true B coerest WEF airy Cartity hi
sarme ars irf Vol E Page %-! of
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Clark’s Office in Montgomery Cowmty, Texsa
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.
SECOND AMENDMENT ,\'

fo

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Jfor
FOX RUN SUBDIVISION, SECTIONS TWO (2) AND FOUR (4)

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF MONTGOMERY §

WHEREAS, HORACE H. NORMAN. TRUSTEE, and J & E BUILDING COMPANY,
*Declarants.” heretofore executed that certain Declaration of Covenants, Conditions and
Restrictions Fox Run, Section Two and Section Four recorded May 2. 1977, under County
Clerk’s File No. 7713620 in the Deed Records of Montgomery County, Texas, amended by that
certain Amendment of Declaration of Covenants, Conditions and Restrictions Fox Run
Subdivision, Sections One, Two, Three and Four recorded October 16, 1980, under County
Clerk’s File No. 8036859 in the Deed Records of Montgomery County, Texas (such documents
being sometimes collectively referred to herein as the “Declaration™), such Declaration setting
forth and containing certain covenants, conditions and restrictions applicable to the property (as
described or referenced therein), ncluding, Fox Run. Sections Two (2) and Four (4), more
particularly described as follows:

FOX RUN, SECTION TWO, a subdivision within the County of Montgomery,
State of Texas, containing 34.5337 acres. according to the map or plat thereof
recorded in Cabinet B, Page 30 of the Map Records of Montgomery County,
Texas; and

FOX RUN, SECTION FOUR, a subdivision within the County of Montgomery,
State of Texas, containing 9.3507 acres, according 10 the map or plat thereof
recorded in Cabinet B, Page 30 of the Map Records of Montgomery County,
Texas; and

WHEREAS, Article VII, Section 3 of the Declaration provides, in pertinent part, as
follows:

Section 3. Duration and Amendment. The covenants and restrictions by this
Declaration shall run with and bind the land, for a term of twenty-five (25) vears
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from the date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) vears. This Declaration
may be amended during its first term by an instrument signed by the Owners of not
less than seventy-five (75%) percent of the Lots; and thereafter by an instrument
signed by the Owners of not less than sixtv (60%) percent of the Lots; provided
any amendment be recorded in the Deed Records.... (emphasis added); and
WHEREAS, the Owners of at least sixty percent (60%) of the Lots within Fox Run,
Sections Two (2) and Four (4) combined desire to amend the Declaration to provide that the
Board of Directors (the “Board™) of the Fox Run Maintenance Association (or an architectural
committee composed of three (3) or more representatives by the Board) has the authority to
consider and act upon (i.e., either grant or deny) applications for variances (i.e., deviations)
regarding the architectural requirements of the Declaration.

NOW, THEREFORE, the following Paragraph is hereby added as the second Paragrapt
of Article V of the Declaration of Covenants, Conditions and Restrictions Fox Run, Section Two
and Section Four:

Anything contained elsewhere in the Declaration to the contrary notwithstanding,
the Board or its designated committee is hereby authorized and empowered, at its
sole discretion, to make and permit reasonable modifications of and deviations {or
variances) from any of the requirements of the Declaration relating to the type,
kind, quantity, or quality of the building materials to be used in the construction of
any building or improvement on any Subdivision Lot and of the size and location
of any such building or improvement (including variances regarding any set back
lines or building lines) when, in the sole and final judgment of the Board or its
designated committee, such modifications and deviations in such improvements
will be in harmony with existing structures and will not materially detract from the
aesthetic appearance of the Subdivision and its improvements as a whole. The
Board or its designated committee may require the submission to it of such
documents and items (including as examples, but without limitation, written
request for and description of the variances requested, plans, specifications, plot
plans, and samples of materials) as it shall deem appropriate, in connection with its
consideration of a request for a variance. If the Board or its designated committee
shall approve such request for a variance, the Board or its designated committee
may evidence such approval, and grant its permission for such variance, only by
written instrument, signed by a majority of the then members of the Board or its
designated committee. Any request for a variance shall be deemed to have been
disapproved for the purposes hereof in the event of either (a) written notice of
denial from the Board or its designated committee; or (b) failure by the Board or

DAL
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its designated committee to respond to the request for variance. No variances
from the covenants of the Declaration shall be permitted or be available except at
the discretion of the Board or its designated committee.

The foregoing amendment shall not be effective unless this instrument is approved by the
Owners of at least sixty percent (60%) of the Lots in Fox Run, Sections Two (2) and Four (4)
combined. If such required approval is obtained, such fact shall be attested to by a duly
authorized representative of Fox Run Maintenance Association, a Texas Non-Profit Corporation
(the "Association™).

The amendment of the Declaration set forth above shall be deemed to be a part of and shall be
interpreted in accordance with the Declaration, as previously amended. All provisions of the
Declaration (as previously amended), not amended or changed hereby, are hereby ratified and
confirmed in each and every particular, and shall continue in full force and effect pursuant to the
terms of the Declaration of Covenants, Conditions and Restrictions Fox Run, Section Two and
Section Four, as previously amended.

EXECUTED by the hereinafter named persons on the dates hereinafter set forth.

PAME
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APPROVAL AND CERTIFICATION BY ASSOCIATION

APPROVAL of the above and foregoing Second Amendment to the Declaration of
Covenants, Conditions and Restrictions Fox Rum, Section Two and Section Four by the FOX
RUN MAINTENANCE ASSOCIATION, a Texas Non-Profit Corporation (the “Association™), is
hereby evidenced by duly authorized officers of the Association, as shown by their signatures
below. Further, this approval shall serve to evidence that the Association’s records reflect that all
owners of Lots within Fox Run, Sections Two (2) and Four (4) combined were provided notice of
the Second Amendment and were given a fair opportunity to vote thereon, and that the required
sixty percent (60%) approval was received, as evidenced by the attached Signature Pages/Ballots.
Further, the Association hereby consents to and approves this Second Amendment to the
Declaration of Covenants, Conditions and Restrictions Fox Run, Section Two and Section Four
to be effective upon its filing of record in the Official Public Records of Real Property of
Montgomery County, Texas.

EXEEUTRntmsiﬁﬁhynf e , 2003
FOX RUN MAINTENANCE ASSOCIATION

By: ﬂgﬁﬁuﬂbCUZ%wM&Ld

Printed Name: KATHERINE ALEXANDER
Office Held:  President

Vi s A .

Printed Name: Mﬁeyé)é"f[;l ﬁ/!‘rr # fifé“"f—
Office Held:  Secretary, Fox Run
Maintenance Association

ATTEST:
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