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DECLARATION DOF CTOVENANTS, CONDITIONS AND RESTRICTIOHS FOR
FOX RUN, SECTION FIVE

THE STATE QOF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUHTY OF MONTGOMERY g

THAT thls Declaration of Covenants, Conditions and Re-
atrictions for Fox Run, Section Five (héreinafter referred to as
the "peclaration”) Is made on the date hereinafter set forth by
MELLON FROFERTIES COMPANY, a Loulsiana corporaticon (hereinafter
referred to as "Declarant™):

WITHWES S ETH:

WHEREAS, Declarant is the owner of that certain real proper-
ty known ag Fox Run, Section Five (hereinafter referred Lo as the
“property”), being a =subdivision in Montgomery <ounty, Texas,
according te the map or plat thereof {(hereinafter referreéed to as
"plat®) filed for record under County Clerk‘s File No. 3157303
and recorded in cablnet G, Sheets 0234 and 0238, of the Map
Records of Montgomery County, Texas: amd

WHEREAS, it is deemed to be In the best Interests of
Declarant and any other persons who may purchase property In Fex
Run, Section Fiwve, that there ba established apd maintained a
uniferm plan for the lmprovement and development of Fox Run,
Saction Five, as a highly restricted and modern subdlvision of
the highest guality:

NOW, THEREFORE, Declarant hereby declares that the Property
shall be held, sold and conveyed subject to tha following ease-
ments, restrictions, covenants, and conditions, all of which are
for the purposae of enhancing and protecting the valua, desirabil-
ity and attractiveness of =aid Property. These easenents,
covenants, restrictiops, and conditions shall rTun with said
Prouperty and shall be binding upon all parties having or
acquiring any right, title or interest in a Lok, as hereinafter
defined, their heirs, successors and assigns, and shall inure to
the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration of
Covenants, Conditions and Restrictions, shall have the following
meanings:

~ Bection 1. ™Associatlion” shall mean and refer to Fox Run
Maintenance Associatlion, a Texas non-profit corporation, its
auccessors and assigns.

Section 2. fcommon. Area"™ shall mean and refer tw that
property owned or to be acqguired by the Assoclation and shall
include, but is not limited to, all recreational facilities,
community facilities, swimmlng pools, storage facilities, pumps,
.iompz landscapina, sprinkler systems, pavement=, straats, pipes,
WiLas aan - T - cwe —oay, Tharaon.

saction 3. "peclarant™® shall mean and refer o Mellon
Froparties Company, lts successors and assigns, provided such
successors and assigns (1) acguire more than two (2) Lots in the
Subdivision for purposas of development or resale and (L) aze
designated as the Declarant by an instrument in writlng executed
by Declarant, and filed of record in the Officlal Public Records
of Real Froparty of Montgomery County, Texas.
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Sectlon 4. "Lot"™ shall mean and refer to any of the num-
bered lots shown on the Subdivision Plat or any replat thereoct.

Sactien S. "Living Unit" shall mean and refer to any
improvements on & Lot which are designed and intended for occu-
pancy and use as a residence by one person, by a single famlly,
or by persons living together as a single housekespling unit;
provided, however, the term "Living Unit" =hall not include a
garags constructed on the Lot which is detached from the other
improvements on the Lot.

Section 6. "oOccupled Lot" shall mean and refer te any Lot
on which there is a Living Unit in which one or more persons are
reslding.

Secticon 7. "Member" shall mean and refer to every person or
entity who holds a membership in the Associatlon.

Section 8. "owner" shall mean and refer to the record
owner, whether one or more perscns or entities, of fea simple
title to any Lot which is a part of the Subdivision, including
contract sellers, but excluding those having such interest merely
as security for the performance of an cbligation. However, the
tarm "Owner" shall include any mportgagee or lienholder wheo
acqulres fee simple title to any Lot through judicial er nonjudi-
cial foreclosure.

Section 9. *subdivision" shall mean and refer to that
certaln real property within the perimeters of the legal descrip-
tion of Fox Run, Section Five, a subdivision in Montgomery
County, Texas, as set forth on the Plat thereof filed for record
under County Clerk’s File No. 9057401 and recorded in Cakinet G,
Sheets 023A and 023B of the Map Records of Montgomery County,
Texas. As used in this Declaration, the term "Subdivision" shall
not cover or include any of the Common Area,

ARTICLE IT
PFROPERTY RIGHTS

Section 1. Owner’s Easement of Access and Enjoyment. Every
Owner shall have an easement of access and a right and sasement
of enjoyment in and to the Common Area and such sasement shall be

appurtenant to and shall pass with the title to every Lot,
subject to the following provisions: '

{a) The right of the Association to charge a
reasonable admission and other fees for the use of any
recreational facilities situated on the Common Area;

(b} The right of the Association to suspend a
Member’s voting rights and right to use the recreation-
al and other facilities owned or operated by the
Asszociation, for any pericd during which any assessment
against his Lot or any other sum due the Association by
him remains unpaid; and for a period not to axcead
sixty (60) days for any infraction of its published
rules and regulations:

{e¢} The right of the Asscoclation to dedicate or
transfer all &r amr' part of %= Comm Sl Lu ally
public agency, authority or utility for such purpose
and subject to such conditlons as may be determined by
the association or by two-thirds (2/3) of the members
of the Association;

{d) The right of the Assoclation teo limit the
number of guests of Owners; and
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{2) The right of the Assocliation, in accordance
with its &articles of Incorporation or Bylaws, to
borrower maoney for the purpose of improving the Common
Area and facilities and in ald thereof to mortgage =said
property. 'The rights of any such mortgagee in s=sald
properties shall be subordinate to the rights of the
owners heresunder.

Section 2. pDelegation of Use. . Any GOwner may delegate in
accordance with the Bylaws of the Assoclation, such Owner’s right
or enjoyment to the Common Area and facilities to members of his
family, his tenants, or contract purchasers who re=ide on the Lot
owrned by such oOwner. The Declarant, for each Lot owned within
the Subdivision, hereby covenants, and each Owner of any Lot, by
acceptance of a Deed therefor, whether it shall be express in the
Deed or other evidence of the conveyance, is deemed to covenant
that any lease executed on a Lot shall be in writing and contain
provisions binding any lessee thereuander %to the terms of this
Declaration and any rules and regulations published by the
Association applicable to the Common Area and further providing
that noncompliance with the terms of this Declaration and any
rules and regulations published by the Association shall bs a
default thereunder.

Section 3. Title to the Common Area. The Common Arsa shall
be owned by the Association or lts successors and assigns, Lt
being agreed that this provision is necessary in order to pre-
serve the rights of the Owners with respect to the operation and
management of the Common Area. Notwithstanding the above, the
Declarant reserve the right te grant, convey, dedicate or reserve
easements over, on or under the Common Area for utility services
as set forth in Article XI, Section 1 herect.

ARTICLE III
MEMBERSHIF AND VOTING RIGHTS

Section 1. ©Organization. The Association has been previ-
ously organized and 1s currently existing as a nonprofit corpo-
ration under the laws of the State of Texas. The principal
purposes of the Association are the collection, expenditure and
managenent of the maintenance funds, enforcement of the Re-
strictions, providing for the maintenance, preservation, and
architectural control within the Subdivision, the gensral owverall
supervision of all of the affairs and well-being of the Subdivl-
sion and other Subdivislons within its Jurisdiction and the
promotion of the health, safety and welfare of the residents
githin the Subdivision and other Subdivisions within its juri=-

icticon.

Bection 2. Membership. Every person or entlty who is a
record owner of a fee or undivided fee interest in a Lot which is
a part of the Subdivision, including contract sellers, shall hecld
a membershlp in the Association. The foregoing 1s not intended
to Ineclude persons or entities whe hold anm interest in a Lot
meraly as security for the performance of an obligation. Member-
ship shall be appurtenant to and may not be separated from
ownership of a Lot. Ownership of a Lot shall be tha sole guali-

fication for membership. Any mortgagee or lianholder who ac-
guires title teo any Lot which is a part of the Subdiwvision,
through judicial or non uficiel Z.oo177 o te, Slio,.. uve 4 Meuber of

the Association.

Section 3. Wotlng Rights. There shall be two classes of
membership entitled to wvoting rights in the Association with
respect to the Subdivision and they shall be as follows:

{a) Class A: All oOwners other than Declarant,
shall ba considerad Clas=s A Members, and for esach Lot
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coming before the Mambers at any meeting or otherwise,
unless their wvoting rights have been suspended by the
Board of Directors as hereinabove provided in Article
II, Section 1(b). When a particular Lot 1s owned by
more than ene individual er entity, all the individuals
or entities heldlng an ownership interest in that Lot
shall be considered Class A Members, however, for that
particular Lot they shall be entitled to a total of no
more than one vote on each matter coming before the
Members at any meeting or otherwise. The vote for such
Lot shall be exercised as they among themselves deter-
mine.

(k) cClass BA: Class B Members shall be the
Declarant, and for each Lot owned it shall be entitled
to three (3) wvotes on aach matter coming before the
Members at any meeting or otherwisse. Once a Lot is
sold to an individual or individuals who would be
classified as Class A Members, subject to paragraph (c)
below, the three {3) wotes attachad to that Lot =shall
be extinguished, subject to paragraph (c} below. All
Class B memberships with respect to the Subdivision
shall cease and be automatically converted into Class &
Memberships on the happening of any of the following
events, whichever occcours earlier:

(i) When the total number of votes
entitled to be cast by the Class A Members,
with respect to the BSubdivis=ion, at any
meeting of the Members or otherwiss, eguals
the total number of votes entitled to be cast
by the Cla=s B Members, with respect to the
Subdivision; or

(ii) At such earlier time as the Class B
Members, in thelr sole discretion, =hall
elact, which such earlier time shall in any
event be no later than June 10, 1992,

(c) Reinstatement of Class B Members.
Hotwithstanding the prior provisions of paragraph
(b} abova, if additional land is subject to the
jurisdiction of the Association such that the
Declarant owns more than 25% of all Lots, then the
provisions in the first sentence of paragraph (b)
above shall be automatically reinstated ipso
facto.

ARTICLE IV
COVENART FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for
Assessments. The Declarant, for each Lot within the Subdivision
which shall be or thereafter become subject to the assessments
hereinafter provided for, hereby covenants, and each Owner of any
Lot that shall be or thereafter become assessable, by acceptance
of a pPeed therefor, whether or not it shall be exprass in the
Deed or other evidence of the conveyance, is deemed to covenant
and agree to pay the Association the following;

(a} Annual assessments or charges;

(b} Special assessments for capltal improvements;
and

{c) Any other sums to the extent they are specif-
ically provided for elsewhere in this instrument.
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Such assessments or charges are te be fixed, established and
collected as hereinafter provided, These charges and assess-
ments, together with such lnterest thereon and cost of collection
tharecf, as herainafter provided, shall be a charge on the land
and shall be secured by a continuing lien upon the Lot against
which such assessments or charges are made. Each such assessment
or charge, together with such interest, costs apd reasonable
attorney’s fees shall alsc be and remain the personal obligation
af the individual or individuals who owned the particular Lot at
the time the assessment or charge fee becomes due notwithstanding
any subsequent transfer of title %to such Lot. The personal
obligation for delinguent assessments and charges shall not pass
to successors in title unless expressly assumed by them.

Section 2. Purposes of Assessments. The assessments levied
by the hsscociation shall be used exclusively for the purpose of
promoting the recreation, health, safety, and welfare of the
residents of the Subdivision. Without 1limiting the foregoing,
the total assessments accumulated by the Association, insofar as
the same may be sufficient, shall be applled toward the payment
of all taxes, insurance premiums and repair, maintenance and
acquisition expenses incurred by the Association and, at the
option of the Board of Directors of the Associatlon, for any or
all of the following purposes:; lighting, improving and maintain-
ing =treets, alleyways, sidewalks, paths, parks, parkways, and
esplanades in the Subdivision and in other subdivisions within
its qjurisdictlon; collecting and disposing of garbage, ashes,
rubbish, and materlals of a similar nature; payment of legal and
all other expenses incurred in connection with the collection,
enforcement and administration of all assessments and charges and
in connaction with the enforcement of this Declaration of Cove-
nants, Canditions and Restrictions; employing policemen or
watchmen and/or a security service; fogging and furnishing other
general insecticide services; providing for the planting and
upkeep of trees and shrubbery on esplanades and in the Common
Area; acquiring and maintaining any amenities or recreational
facilities that are or will be operated in wheole or in part for
the benefit of the Owners; and doing any other thing necessary or
desirable in the copinion of the Board of Directors of the Asso—
ciation to keep and maintain the property in the Subdivision and
in other subdivisions within its jurisdiction in neat and good
order or which they consider of general benefit to the Owners or
poccupants of the Subdivision and in other subdivisions within its
jurisdietion, including the establishment and maintenance of a '
reserve for repair, maintenance, taxes, insurance, and other
charges as specified herein. Such funds may also be ussd to
repair, maintain and restore abandoned or neglected residences
and Lots as hereinafter provided. It being understood that the
judgment of the Board of Directors of the Assocciation in estab-
lishing anneal assessments, special assessments and other charges
and in the expenditure of said funds shall be final and conclu-
sive so long as said judgment i= exercized in good faith.

Section 3. PBasis and Maximum Level of Annual Assessments.

{a) Until January 1 of the vyear immediately
following the conveyance of the first Lot from
Declarant to an Owner, the maximum annual assessmant
shall be One Hundred gSivey-Twn ~nd 77707 o il TR
{$162.07) per Lot.

{b} From and after January 1 of the year lmmedi-
ately following the conveyance of the first Lot from
Declarant to an Owner, the maximum annual assessment
may be Increased each year not more than five percent
(5%) above the maximum assessment for the previous year
by the Board of Directors of the Assoclation without a
vote of the Members.
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{c) From and after January 1 of the year lmmedi-
ately Ffollowing the conveyance of the first Lot from
Declarant te an Owner, the maximum annual assessmant
may be increased above five percent (5%) by the vote or
written consent of a two-thirds (2/3) majorlty of each
class of members.

{(d) The Board of Directors shall fix the anpnual
assessment at an amount net in excess of the maximum
annual assessment.

Section 4. $Special Assessments for Capital Improvements.
In addition ko the annual assessmants authorized above, the Board
of Directors of the Associatlon may levy, in any assessment year,
a special assassment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any caonstruction,
reconstruction, repalr or replacement of a capltal improvement
upon the Common Ares, including fixtures and personal property
related thereto, provided that any such assessmpent =zhall have tha
vote or written assent of two-thirds (2/3) majority of each class
of Members.

Section 5. Hotice and Quorum For Any Action Authorized
Under Section 3 and 4. Written notice of any meeting called for
the purpose of taking any action authorized under Section 3 or 4
which reguires a vote of the Members shall be sent to all Members
not less than 30 days or mere than 60 days in advance of such
meeting. At the first such meeting called, the presence of
Members or of proxies entitled to cast sixty percent (60%) of all
the votes of each class of membership shall constitute a guorum,
If the reguired guorum is not present, another meetling may be
called subject to the same notice requirement, and the reguired
quorum at the subseguent meeting shall be one-half (1/2) of the
regquired gquorum at the preceding mesting. HNWo such subseqguent
meeting shall be held more than 60 days following the preceding
meeting.

Section 6. Date of Commencement and Determination of Annual
Assegsment. The annual assessment provided for herein shall
commence as to all Lots on a date fixed by the Board of Directors
of the Association. The first annual assessment shall be adjust-
ed according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance
of gach annual assessment period. Written notice of the figure
at which the Board of Directors of the Association has set the
annual assessment shall be sent to every Owner whose Lot is
subject to the payment thereof, However, the failure by the
Board of Directors of the Association to fix an annual assessment
for any year will not be deemed a waiver with respect to any of
the provisions of these Restrictions or a release of liability of
any Owner to pay annual assessments, or any installments thereof,
for that or any subsaquent year. In the event of such failure,
each Owner shall continue to pay the annual assessment estab-
lished for the previous year until the new annual assessment is
eztablished. The new annual assessment established by the Board
af Diractors of the Association shall be applied retroactively to
the commencement of the then current assessment year and the
deficit shall be pald by each Owner within thirty (30} days after
receipt of a statement therefar. Ascossmaont. shase e dud and
payable yearly in advance as directed by the Board of Directors
¢f the Association. The Association shall, upon demand, and for
a reasonable charge, furnish a certificate signed by an oafficer
of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a particular
Lot iz binding upon the Asscciation as of the date of its issu-
anca.




701Dz

Sectiaon 7. Effect of Non-Payment of Assessments; HRemedies
of the Association. Any assessments of charges which are not
paid when due shall be delinguent. If an assessmant or charge s
net paid withln thirty (30) days after the due date, it shall
bear interest from the dus date at the lesser of six percent (6%}
per annum, and the Assoclation may bring an actlon at law against
the Ouner personally cbligated to pay the same, or foreclose the
lien herein retained against the Lot. Interest, costs and
reasonable attorneys' fees incurred in any such actien shall he
added to the amount of such assessment or charge., In order to
secure the payment of the assessments or charges hereby levied, a
vendor’s lien far the benefit of the Assoclation, =shall be and Is
hersby reserved in the Deed from the Declarant to the purchaser
of sach Lot or portien thersof, which lien shall be enforceable
threugh appropriate judicial and nonjudicial preceedings by the
Assoclatien. As additional security for payment of the assass-
ments hereby levied, sach Owner of a lot in the Subdivision, by
such party’s acceptance of a deed thereto, hereby grants the
Associatlion a lien on such Lot which may be forecleosed by nonju-
dicial foreclosure and pursuant to the provisions of Sectien
51.002 of the Texas FProperty Code (and any successor statute):
and each such Owner hereby expressly grants the Asseclation a
power of sale in connection therswith, Tha Association shall,
whenever it proceeds with nonjudicial fereclosure pursuant to the
provisions of said Section 51.002 of the Texas Property Code and
sald power of sale, designate -in writing a Trustee to post or
cause to be posted all required notices of such foreclosure sale
and to conduct such foreclosure sale. The Trustee may be changed
at any time and from time to time by the Association by means of
a written instrument executed by the President or any Vice Presi-
dent of the Association and filed for record in the Real Property
Records of Montgomery County, Texas. In the event that the Asso-
ciation has determined to nonjudicially forecleose the lien
provided herein pursuant to the provisions of sald Section 51.002
of the Texas Property Code and to exercise the power of sale
hereby granted, the Association shall mail to the defaulting
Owner a copy of the notice of Trustee’s Sale not less than
twenty-one {21) days prior to the date of which sale is scheduled
by posting such notice through the U.S. Postal Service, postage
prepaid, registered or certified, return receipt requested,
properly addressed to such Owner at the last known address of
such Owner according to the records of the Association. If
required by law, the Asscocilation or Trustee shall also cause a
copy of the Notice of Trustss’s Sale to be recorded in the Real
Property Records of Montgomery County, Texas. oOut of the pro—
ceeds of such sale, there shall first be paid all expenses
incurred by the Asscciation {n connection with such default,
including reasonable attorney’s fees and a reascnable trustee'’s
fee; second, from such proceeds there shall be paid to the
Association an amount egual to the amount of default; third, any
amounts required by law to be paid before payment to the Owner;
and, fourth, the remaining balance shall be paid to such Owner.
Following any such foreclesure, each ocoupant of any such Lot
foreclozed on and each occupant of any improvements thereon shall
be deemed to be a tenant at sufferance and may be removed from
possession by any and all lawful means, including a judgment for
possession in an action of forcible detainer and the issuance of
a writ of restitution thereunder.

In addition to foreclesing thz lien hevzl, oet. . .., .. <he
event of nonpayment by any Owner of such Owner’s portlon of any
assessment, the Associatlon may, acting through the Beoard, upon
tan (10) days prior written notice thereof to such nonpaying
pwner, in addition te all other rights and remedies available at
law or otherwise, restrict the rights of such nonpaying Owner to
use the Common Areas, if any, in such manner as the Association
deems f£it or appropriate and/or suspend the voting rights of such
nanpaying Owner =o long as such default exists,
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It 1Is the Intent of the provislons of this Sectian 5 of
Article IV to comply with the provisions of sald Section 51.002
of the Texas Property Code relating to nonjudiclal sales by power
of sale and, in tha avent of the amendment of sald Section 51,002
of the Texas FProperty Code hereafter, the President or any Vice
President of the Assoclation, acting without joinder of any other
Cwnar or mortgagee or other person may, by amendment to this
Declaration filed in the Real Property Records of Montgomery
County, Texas, amand the provisions hereof so as to comply with
said amendments to Sectlon 51.002 of the Texas Property Code.

Ho Owner may waive or otheriwise escape liability for the
assessments provided for herein by nonuse of the Common Area or
abandonment of his Lot, In addition teo the above, rights, the
Association shall have the right to refuse to provide the ser-
vicas of the Association te any Owner whe is delinguent in the
payment of the above described assessments.

Section 8. Subordination of the Lien to Mortgages. The
lien created in Section 5 of this Article IV shall be subordinate
te wvalid purchase money liens or mortgages and any valid lien
securing the cost of construction eof home improvements.” Sale or
transfer of any Lot shall not affect said lien:; however, the sale
or transfer of any Lot which is subject to any wvalid first
purchase money lien or mortgage or wvalid lien securing the
construction of improvements pursuant to a judicial or nonjudi-
cial foreclosure under such lien or mortgage or any conveyance in
satisfaction of such debt (commonly called a "deed in lieu of
foreclosure") shall extinguish the lien securing such assessment
or charge only as to payments which became due prior to such sale
or transfer and additicnally shall not cause a merger of such
lien with the title conveyed in satisfactiocn of such debt. Ho
sale or transfer shall ralieve such Lot or the Owner therecf from
liability from any charges or assessments thereafter becoming dua
or from the lien therecf. In addition to the automatic subor-
dination provided hereinabove, the Association, in the discretion
of its Board of Directors, may subordinate the lien securing any
assessment provided for herein any other mortgage, lien or
encumbrance, subject to such limitations, if any, as such Board
may determine.

Section 9. Assessments. The maximum annual assessment on
all Lots, whether or not owned by the Declarant, shall be as
follows:

{a) Occupied [ots: Thosae Lots containing an
occupied Living Unit (that is, a Living Unit that has
bean initially occupled, although it may na longer be
occupied) shall be assessed the full assessment as set
by the Board of Directors of the Association; and

(k) Wacant Lots: Those Lots which are wacant or
upon which a residence i= under construction shall be
assessed at a rate equal to fifty percent (50%) of the
full assessment as set by the Board of Directors of the
Association. If such Owner fails to maintain said Lot
in accordance with the requirement set farth in this
pPeclaration, the Association is hereby authorized to do
so and any expense the Assoclation incurs thereby shall
begcome a lien on the Lot and the ueneral peisuaal
obligation of said Owner.

Section 10. Exempt Property. All properties dedicated to,
and accepted by, a local public authority and all proparties
owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of Texas shall be axempt from
the assessments and charges created herein., Notwithstanding the
faoragoing, no Lot which is used as a residence shall be exempt
from said assessments and charges.

—f=
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ARTICLE VW
IHSURANCE

The Association, through the Board of Directors, or its duly
autherized agent, shall obtain the following types of Insurance
policies:

fa Froperty insurance covering the Common Area
and all improvements thereon in an amount egqual o the
full replacement wvalue of the improvements and facil-
ities located upon the Common Area and owned by the
Assoclation (including all building service equipment
and the like) with an "agreed amount endorsement" or
its eqguivalent, a "demolition endorsement™ or its
egqaivalent and, 1If necessary an "increased cost of
construction endorsement™ or “contingent liability from
operation of building laws endorsement" of the equiva-
lent, affording protection against loss or damage by
fire and other hazards covered by the standard extended
coverage endorsament in Texa=s, and by sprinkler leak-
age, debris removal, c<ost of demeolition, vandalism,
malicious mischief, windstorm, and water damage, and
any such other risk as shall customarily be covered
with respect to projects similar in construction,
location and use; and

{b) A comprehensive policy of public liability
insurance covering all of the Common Area and insuring
the Association, within such limits as it may consider
acceptable (for all claims for persenal injury and/or
property damage arlsing out of a single occcurrence);
such coverage to include protection against water
damage  liability, liability for nonowned and hired
automobiles, liability for property of others, and any
other covering the Association deems prudent and which
is customarily carried with respect to projects similar
in construction, location and use.

Premiums for all such insurance policles carried by the Asso-
ciation shall be a common expense payable from the annual assess-
ments on all of the Lots. Liability and property insurance for
Lots and the contents of residences shall be the responsibility
of each individual Owner. All proceeds from policies held by the
Association =hall be deposited in a bank or other financial
institution, the accounts of which bank or institution are
insured by a federal governmental agency, with the provisicon
agreed to by =aid bank or institution that such funds may be
withdrawn only by signature of at least two (2) of the members of
the Board of Directors, or by an agent duly authorized by the
Board of Directors. In no event shall the lnsurance company or
the bank or other financial institution holding proceedings on a
palicy issued in the name of the Asspciation be authorized to
distribute any proceeds theréfrom to the Declarant. Proceeds
from such policias shall be used by the Association only for the
benefit of its Members and where such proceeds arise out of an
cccurrence 1in which a building or improvement owned by the
Association i=z damaged or destroyed, they shall be used to
repair, restore and rebuild such building or improvements, In
the latter event, the Board of Directors shall advertiss for
sealed bids from licensed contraciors, and upo., acceptance of a
bid received thereby, may negotiata with the contracter, who
shall be required te provide a full performance and payment bond
for the repair, raconstruction or rebuilding of such destroyed
improvements or buildings. In the event the insurance proceeds
are insufficient to pay all costs of repairing and/or rebuilding
said improvements to thelr original condition, the Association
shall levy a speclal assessment for capital improvements against
all owners to make up the deficienecy. This shall bes done anly
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after compliance with all the requirements for imposition of
spacial assessments,

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Contrel Committee. No bulldlng,
fence, wall or other structure shall be commenced, erected or
maintained on any portion of the Property not shall any exterior
addition te or change or alteration therein be made until the
plans or specifications therefor have been submitted for approval
by the Board of Directors or by an Architectural Control Commit-
tee (herein referred te as the "Committee")} comprised of at least
three (3) members appeinted by the Board of Directors.

Section 2. Duties and Powers. The purpose of the Committes
is to protect the environmental and architectural integrity of
the subdivision in accordance with the provisions of this Decla-
ration. HNo building, fence, wall, or other structure or improve-
ment of any nature shall be placed, constructed, erected, or
maintained on any Lot, nor =shall any exterior addition teo or
change or alteration therein be made until the construction plans
and specificaticns for the same shall have been submitted to and
approved in writing by the Committee as to: {a) conformity and
harmony of extarnal design and location in relatieon to surround-
ing structures and topography, and (h) guallty of workmanship and
materials. Any plans and specifications to be submitted shall
specify, in such form as the Committee may reasonably reguire,
the lecation upon the Lot where the improvements are to be placed
and the dimensions thereof as well as appropriate information
concerning the structural, wechanical, electrical, and plumbing
details and the nature, kind, shape, helight, c¢olor scheme, and
materials of the proposed improvements or alterations. The
Committes shall also have the right, where not otherwisze set
forth herein, to specify:

(a) Minimum sethacks;

(b} The location, height and extent of fences,
walls, or other screening devices;

{c) The orientation of structures and landscaping
on Lots with respect to streets, walks, and structuras
on adjacent properties, however, the Committee shall
not require setbacks further away from the streets than
any platted building line; and

(d) A limited number of acceptable exteriar
materials and/or finishes that may be used in the
construction, alteration or repair af any improvement.

Further, no person exercising any prerogative of appraval or
disapproval by the Committee shall incur any liability by reason
of the good faith exercise thersof.

Saction 3. Committee Approval. Any approval or disapproval
by the Committee or its designated representative({s) of any of
the matters described in Section 2 above shall be in writing and
delivered to all Members by first class mail. Such writtan
notice shall be deemed delivered upon deposit af wuel, | soioe,
postage prepaid in a depository under the contrel of U.S5, Postal
Service. In the event s5aid Committee or its designated represen-
tative(s} fail to approve or disapprove of any of the matters
described in Section 2 above within thirty (30) days after said
plans and speciflecations have been submitted to i1t, then such
plans and specificatlons shall bhe deemed approved. The Committee
shall have the right, exercisable at its discretion, to grant
variances to the architectural restrictions in specific instances
where the Committee in good faith deems= that =such variance does
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not adversely affect the architectural and environmental
lntegrity of the Subdivisian or the common scheme of the
development. If the Committee =shall approve a reguast for
variance, the Commlttee may evidence such approval, and grant its
permission for such wariance, only by writtasn instrument,
addressed to the Owner of the Lot(s) relative ta which such
variance has been requested, describing the applicable restric-
tive covenanti{s) and the particular wvarlance reguested, express-
ing the decision of the Committee to permit the wvarlance, de-
scribing (when applicable) the conditions on which the variance
has been approved and signed by a majority of the then members of
the Committee, If any such variance= are granted, no viclatien
of the provisions of this Declaration shall be deemed to have
occurred with respect to the matter for which the wvariance is
yranted; however, that the granting of a variance shall npot
operate to waive any of the provisions of this Declaration for
any purpose except as to the particular property and particular
provizions hereof covered by the variance, noer shall the granting
of any wvariance affect in any way the Owner's obligation teo
comply with all governmental laws and regulations affecting the
Lots and with the Plat, Failure by the Committee ta respond
within thirty (30) days to a request for a variance shall operate
as a denial of the variance.

Section 4. He Implied Waiver or Estoppel. No action or
failure to act by the Committee or by the Board of Directors

shall constitute a waiver or estoppel with respect to future
action by the Committee or Board of Directors with respect to the
construction of any improvements within the Subdivision. Spe-
cially, the approval by the Committee or Board of Directors of
any such residential construction shall not be deemed a waiver of
any right or an estoppel to withhold approval or consent for any
similar residential construction or any similar proposals, plans,
specifications, or other materials submitted with respect ta any
other reslidential construction by such person or other Owner.

ARTICLE VI1I
EXTERIOR MAINTENANCE

Section 1. oObligation. All Living Units and other build-
ings located within the subdivision must be kept in good repair
and must be painted when necessary to preserve their attractive-
ness. Grass, vegetation and weeds on each Lot shall be cut as
often as may be necessary to malntain the same in & neat and
attractive condition. All damaged, diseased beyond recovery, or
dead trees shall bae cut and removed from any Lot at the expense
of the Owner. WVacant Lots shall be mowed and maintained in good
appearance by the Owner and shall not be used as dumping grounds
for rubbish, trash, rubble, or soil, except that Declarant or the
Committee may designate fill areas inte which matarials specified
by Declarant or the Committees may be placed. The Association may
plant, install and maintain shrubbery and other screening devices
around boxes, transformers and other above-ground utility equip-
ment. The Association shall have the right to enter upon the
Lots to plant, install, maintain, and replace such shrubbery or
other screening devices, Owners of residences shall construct
and maintain a fence or other suitable enclosure to screen from
public view the drying of clothes, yard equipment, and wood pile
or storage piles.

Section 2. Failure to Maintain. 1In the event any Owner of
any Lot in the Subdivision fails to maintain the Lot and the
improvements situated thereon in a manner satisfactory to the
Board of Directors of the Association, the Associatian, after
saeven (7) days notice to the Owner of said Lot, setting forth the
action intended to be taken by the Association and after approval
by a two-thirds (2/3) vote of the Board of Directors, shall have
the right (but not the obligation), through its agents and
employees, to enter upon said Lot and te repair, maintain, and
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restore the Lot and tha extarior of the bulldings and any other
improvements located thereon., Ta the extent necessary ta pre-
vent: {a) infestation by Iinsacts, rats and other vermin or
pests: (b) diminish fire hazards; and (&) accompllsh any of the
necded repalr, maintenance and restoration, the Association shall
have the right (but not the obligation), through its agents and
employees, to entar any residence or improvement located upan
such Lot. Nelther the Asscciation nor lts agents or enplovees
shall be liable, and are expressly relieved from any liability
for trespass or other tort In connection with the performance of
the exterior malntenance and other work authorized in this
Article. The cost of such exterior malntenance and other work
shall be tha personal ochligation of the Owner of the lot on which
it was performed and shall become a part of the assessment
payahla by =aid Owner and secured by the llens herein reatained.

ARTICLE WIIL
USE RESTRICTIONS

Section 1. Residential Usa, Each and every Lot in the
Subdivision iz hereby rastrictad to one residential dwelling for
single—-family residential use only. As used herein, the term
"residential use"™ shall be held and construed ta exclude hos-
pitals, eclinics; apartment houses, duplex housas, garage apart-
ments used for rental purposes, boarding houses, hotels, and
commercial and professional uses whether from homes, residences,
or otherwise, and all such uses of sald property are heareby
expressly prohibited.

Section 2. Business activity., HNo business activities of
any kind whatscever shall be conducted in any pertion of the
Subdivision, ewxcept on the Reserves; provided, however, the
foregqoing covenant shall not apply to the business activities of
the Declarant, its agants and assigns during the construction and
sale period, or of the Association, its successors and assigns
in furtherance of its powers and purpcses as herein set forth.
Each builder on Lots in the Subdivision shall bBe allowsd to
maintain office and construction facilities on any Lot; provided,
however, that such office and construction facilities must be
removed prior to the sale of the home on the Lot to a purchaser,

Section 3. Common Area. The Common Area shall not be used
for any commercial purposes; however, this provision shall not
preciude the Assoclation from charging reasonable fees for tha
use of the recreational facilities which are part of the Common
Area.

Secticon 4. Exemption for Sale of Lots. MNotwithstanding any
provisions herein contained to the contrary,; it shall be permis-
zilbile for Declarant or the builder of any residence to maintain,
during the period of construction and sale of Lots within the
Subdivision, upon any portion of a Lot, such facilities as in the
sole opinion of the Declarant way be reascnably requilred, conve-
nient or incidental to the construction and sals of improved
lLotas, including, without limitation, a business office, storage
area, construction yards, model units, and a sales office,

Section 5. Animals and Livestock. The raising, breeding aor
keeping of animals, 1llvestock or poultry of any kind on any Lot
in the Subdivisioa is strictly prohibited; provideao, however,
consistent with the Living Unit’s use ag a residence, dogs, cats
and other household pats may be kept on a Lot, provided they are
not kept, bred or maintained for any c<ommercial purposes and
further provided, no more than two (2) such pets shall be Kept on
a Lot. All pets must be properly tagged for jdentification and
pannéd In an approved snclosure. o pet may be chained or
leashed outside an enclosure unless being walked on a leash.
Whenever, a pet is removed from its enclosure, It must be in the
possession of lts owner or the owner’s agent and must hbe
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rastralned by a proper leash of chain, rope; plastic, leather, or
similar material.

Section &. Mineral Preduction. No oil drillimg, oil
davelopment operations or oil refining, quarrying or mining
vperations of any kind shall be permitted upon any portion of the
Subdivision, neor shall oil wells, tanks, tunnels, mineral exca-
vations or shafts be permitted upon any portion of the Subdivi-
sion. No derrick or other structure designed for use in boring
for oil or natural gas shall be erected, maintained or permitted
upon any portlon of the Subdivision.

Section 7. Disposal of Trash. No portion of the Subdivi-
sion shall be used or maintained as a dumping ground for rubbish,
trazh, garbage, refuse or other wastes. All rubbish, trash,
garbage, refuse or other waste shall be kept in sanitary contain-
ers and out of sight of the Common Area and any street or adja-
caent Lot, except on days designated by the »Assocliation for
pick-up of such garbage. In a manner consistent with good
housekeeping, the Owner of each Lot shall remove such prohibited
matter from his Lot at regular intervals at his expense, HNo
incinerator may be maintained on any portion of the Subdivision,

Section 8. Storage of Wehicles. No portion of the strests
or Common Area shall, wilthout the express written permission of
the Association, be used for the storage of boats, traillers,
campers, unused or lnoperable automobiles, or any items which the
Association deems unsightly or inappropriate. Boats, trailers,
campers, unused or inoperable automcobiles and other machinery
consistent with the use of the premises as a residence may be
kept on Lots, provided they are kept or stored within a garage or
such ather place as may be completely ocut of view Erom the Common
Area or any street or adjacent Lot. No Owner of any Lot in the
Subdivision or any visitor or guest of any Owner shall be permit-
tad to perform work on any vwehicle in any driveway or street
other than for work of a temporary nature. For the purpose of
the foregoing term, “temporary®™ shall mean that the vehicle shall
net remain in a driveway or street in excess of forty-eight (48)
hours. Garage doors shall be closed at all times, except for
immediate entry or axit.

Section 9. Storage of Building Materials. HNo Lot shall be
used for storage of any material except that required for land-
scaping or constructien which materials shall not be placed or
stored upon any Lot until the Owner is ready to commence con-
struction of improvements on the Lot, at which time such mate-
rials shall be placed within the property lines of the Lot upen
which the i{mprovement= are to be constructed, and shall not be
placed in the street or upon any common areas.

Section 10. Signs. No advertising signs (except not more
than one nine {9} sguare foot "For Lease" or "For Sale" sign per
Lot), billboards, unsightly object=, or nuisances shall be
erected, placed or permitted to remain on any portien of the
Subdivision. Declarant and the Association, however, shall have
the right to erect identifying signs at each entrance of the
subdivision and Declarant may place and maintain, or permit to he
placed and maintained, such builder advertising signs as it may
desire in its sole discretion in connection with the construction
of homes in the Subdivision. The: Board of Dirartors cof _
hessociation shall have the right to enter in and upon any Lot for
the purpose of removing any sign being maintained thereon which
has to be approved by it. In no event shall the Asscciation or
its Board of Directors be liable to any person or persons for any
damages of whatever nature for removing such signs in a reascn-
able manner.
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Section 11. Clotheslines. Ho outslde clothesline shall ha
constructed or malntalned on any Lot within sight of the Common
Area or any street or adjacent Lot.

Sectign 12. HNuisances, No noxious or coffensive trade or
activity shall be carried on upon any portion of the Subdivislon,
nor shall anything be dene thereon which may become an annoyance
or nuisance to the residents of the Subdivision or in any way
endanger the health of the reslidents.

Sectlen 13. Prohibited Conduct. No portlon of the Subdivi-
sion shall be used for wiciocus, illegal or immoral conduct, or
for any conduct in violation of the laws of the State of Texas,
or the United States, or of the health, sanitary, building, or
fire codes, requlations or instructions relating te or affecting
the use, ocoupancy or possession of any portion of the
Subdivision.

Sectlon 14, Control of Sswage Effluent. HNo ogutside toilets
will be permitted, and no installation of any type of device for
disposal of sewage shall be allowed that would result in raw ar
untreatad or unsanitary sewage being carried intoc the streets or
into any body of water, Drainage of storm waste into sswage
pipes shall not be permitted. Neo septic tank or other means of
sewage disposal will be permitted.

Sactien 15, Water Eupply. Ho Aindividual watar supply
system shall be parmitted on any Lot.

Section 16. Obstruction of Common Area. There shall be no
obstruction of the Common Area. Nothing shall be stored in the
Common Area without the prior written consent of the Board of
Directors.

Sectien 17. HNon-Discrimination. Mo action =hall at any
time be taken by the Association or its Board of Directors which
in any manner would discriminate against any Owner or Owners in
favor of the other Owners.

Section 18. Fireworks. No fireworks of any kind shall be
discharged on the Lots, Common Areas, or =alsewhere within the
Subdivision. For purposes of thiz section, "fireworks" shall
mean any flammable, explosive, or combustible device or material
capable of producing a striking display of light, noise or smoke.

ARTICLE IX
ARCHITECTURAL RESTRICTIONS

Section 1. Type of lelg% Unit. No building shall be
erected, altered, placed, or permitted to remain on any Lot other
than one detached single-family dwelling of not more than two (2)
stories. Every residence shall have an attached or detached
enclosaed garage for at least two (2} full sized automcbiles.
Carports on Lots are not permitted. All structures shall be aof
new construction and no structure shall be moved from another
location onte any Lot.

Section 2. Type of Construction. Exterior walls may be of
masonry, brick, wood, or othar suitahle material approved by the
Committee and, unless otherwise approved by the Comaittee, the
surface area of all axterior walls of the Living Unit shall
consist of at least fifty-one parcent (51%) brick or masonry. He
garage or accessory bullding shall exceed in height the dwelling
to which it ls appurtenant without the written consent of the
Committee. Every garage and permitted accessory building (except
a gresenhouse] shall correspond in style and architecture with the
dwelling to which it iz appurtenant. No structure of any kind or
character that incorporates frame construction on the extarior
shall be erscted an any Lot unless such structure raceived at
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least twao coats of paint at the time of construction or the
extarior ls af redwood or cedar material.

Sectien 3. pimensions of Liwving Units. Unless otherwise
approved by the Committese, no residential structure shall be
erected, altered, placed, or permitted to remain on any Lot
located in the Subdivision unless its living area has a2 minimum
of fifteen hundred (1,500) square feet of usable floor space
exclusive of porches and garage, and, in the case of a two-story
structure, at least six hundred (600} square feet on the ground
Eloor.

Section 4.

{a) Location of Living Unit eon Lot. Except as may be
authorized in writing by the Committée, no building or structure
shall be located nearer to any front, side or rear Lot line than
as permitted by the utility easements and the setback lines shown
on the recorded Plat of the Subdivision. For the purposa of
these restrictions, the front of each Lot zhall coincide with and
be the property line having the smallest dimension abutting a
street. Fach Living Unit will face the front of the Lot, and
will be provided with driveway access from the front of the Lot
enly: except that garages on the corner Lots may face the slide
streat. The Architectural Control Committee shall be empowered
to grant exceptions for mlnor wvarlances, up to cone (1) foot in
any direction in housa locations. The front building setback
line shall be as hereinabove required. The Living Unit shall not
be located on the Lot nearer than five (5) feat from either side
property line eXcept that on all corner Lots no structure shall
be erected nearer than twenty (20) feet from either =side line
abutting a street. MNo habitable portion of a dwelling shall be
located on any intericr lot nearer than twenty (20) feet from the
rear lot lines. Mo dwelling shall be located on any Lot within
any utlility easement located along the rear leot line.

{b) Eaves, Steps, Porches. For the purposes o©f this
covenant, eaves, steps and open porches shall not be considered
as a part of a building, provided, however, that this shall not
be caonstrued to permit any portion of a bullding on a Lot to
encroach upon another Lot.

Section 5. Metal Buildings. Neo metal building of any type .
zhall be placed or constructed upen any Lot which is visible from
any street or any adjoining Lot.

Section 6. Reoof Material. Reoofs of all residences shall be
canstructed so that the exposed material is of a material and
grade that complies with the FHA and VA guidelines in force on
tha date of construction of the roof involved, and of a color
acceptable to the Committee.

Section 7. Driveways. 1Unless the Committee agrees other-
wisae, each Lot shall have driveway access to the street on which
tha Liwving Unit constructed thereon faces and shall not have
driveway access to a street on which it may side. Subject to the
foregolng limitation, the Owner of each Lot shall construct and
maintain at his expense a driveway from his garage to an abutting
street, Including the portion of the street right-of-way, such
driveway to have a minimum width of not less than nine (L} rfeewv.
The Owner shall repailr at his expensa any damage to the street
occasioned by connection the driveway thereto.

Section 8. Sidewalks. Before construction of any dwelling
unit upen any Lot is complete, the Owner shall construct in the
adjacent street right(s)=-ocf-way a concrete sidewalk four (4) feet
in width, parallel to the street curb. The sidewalk shall extend
the full width of the Lot and on Lots that abut on more than one
strest, the sidewalk shall extend the full width and depth of the
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Lot and up to the street curb at the corner. The sidewalk shall
be constructed in accordance with specifications published Ly the
Commlittee, if any, Montgomery County and any other federal, state
or local agency having jurlsdiction,

Section 9. Curb Ramps. If reguired by applicable federal,
state or local law, curbs with accompanyling sidewalks shall have
curb ramps (depressions in the sidewalk and curb) ar all cross-
walks to provide safe and convenlient movement of physlcally
handlcapped persons confined to wheelchairs, Such curb ramgs
will be provided at the time of construction of any sidewalks and
shall be constructed in accordance with specifications provided
by the applicable governmental authorlby,

Section 10. Traffic Sight Areas. WNeo fence, wall, hedge, or
shrib planting which ocbstructs sight lines at elevations between
two and six feet above the street shall be permitted Lo remain on
any corner Lot within the triangular area formed by the twg (2)
Lot lines abutting the streets and a line c<connecting them at
polnts twenty-five (25) feet from their intersection er within
the triangular area formed by the Lot line abutting a street, the
edge line of any driveway or alley pavement and a line connecting
them at polnts ten (10) feet from their intersection.

Sectlon '11. Screening Fences. No fence or wall shall be
erected on any Lot nearer to the street than the bullding setback
lines as shown on the Subdivision Plat. The erection of chain
iink fances facing upon a street is prohibited. Except as
otherwlse provided herein, plants, fences or walls utillzed in
protective screening areas as shown on the Subdivision Plat or as
required by PHA or VA shall be maintained to form an effective
serean for the protection of the Subdivision throughout the
entire length of such areas by the owners of the Lots adjacent
thereto at thelr own expense. If the FHA or the VA shall require
said protective screening areas, then, whether or not the resi-
dence on any Lot affected by the =screening requiremants if built
according to FHA or VA specifications, all screening devices
shall be constructed according to FHA or VA requiremants.

Section 12. Exterior Antennas. Without the prior written
approval of the Committes, no eaxterior television antenna,
telpvision satellite reception disc or radio antenna of any sort
shall be placed, allowed or maintained upon any portion of the
lmprovements and structures to be located in the Subdivision,
other than one conventional television antenna, which antenna
must be erected in such a manner so that it is not visible from
the street. HNo permitted antenna shall exceed fifteen feet in
height.

Section_ 11. Temporary Structures, Ho structures of a
temporary oharacter, including tents, shacks, barns, or other
outbuildings shall be placed on any Lot located within thae
Subdivision except for such temporary buildings utilized by the
Declarant or the builder of any residence during the peried of
construction. Trailerz and motor vaehicles shall not be used on
any Lot at any time as a residence, either temporarily or perma-
nently.

Section 14. Air Conditiconers. Except as otharwise permit-
tod under Article VIII, Section 4, during construction periods,
rna window or wall type alr conditloners vislble from any street
shall be parmitted.

Sectlen 1%, Mallboxes and Identifving Numbers. Mallboxes,
house numbers and similar matter used in the Subdivision must be
harmonious with the overall character and aesthatic appeal of the
community as determined by the Committee. Tha decisien of the
Committae that any such matrter |z not harmonious shall be final,
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Section 16. Private Utility [Lines. ALl electrical, teala-
phione, cable television and other utility lines and facilities
which are located on a Lot, and are not owned by a governmental
entity or a publlic utility company shall be lnstalled in under-
ground conduits or other underground facilities uniess ctherwise
approved in writing by the Committese,

Section 17. Solar tollectors. Mo solar collectors shall be
installed without the prior written approval of the Committee.
Such installation 'shall be In harmony with the design of the
residence. Whenever reascnably possible, solar collectors shall
be ipnstalled in a location that is not visible from the public
straet in front of or ta the side of any residenca.

Section 18. Grass. The owner of each Occupiled Lot shall
spot s=od or sprig with grass the area between the front of the
residence and curb line of the abutting street., The grass shall
be of a type and within standards prescribed by the Committes,
Grass and weeds shall be kept mowed to prevent unsightly appear-
ance., Dead or damaged trees or other shrubbery, which might
create a hazard to the property or persons within the Subdivision
shall be promptly removed and repaired, and if not removed by
Owner within thirty (30) days after written request by tha
Declarant or the Association, the Declarant or the Assocciation
may remove Or cause to be removed such trees and/or shrubbery at
the Owners expense and shall not be liable for damage caused by
such removal. Vacant Lots shall be mowed and maintained in good
appearance by the Owner,

ARTICLE X
MANAGEMENT AGREEMENTS

Each Owner hereby agrees to be bound by the terms and
conditions of all management agreements entered intoc by the
Association for the management of the Common Area and the facil-
ities located thereon. A copy of all such agreements shall be
available to each Owner. Any and all management agreements
entered Iinto by the Association shall provide that the Asso-
ciation may cancel said management agreement by giving the other
party thirty (30) days written notice when so authorized by the
vote of a majority of the membership votes in the Assocciation
entitled to be cast at a meeting of the Members or otherwise. In
no event shall such management agreement be cancelled prior to |
the time the Association or lts Board of Directors negotiate and
enter into a new management agreement which is to bhecome opera-
tive immediately upon the cancellation of the preceding manage-
ment agreement. It shall be the duty of the Assoclation or its
Board of Directors to effect a new management agreement prior to
the expiration of any prior management centract, Any and all
management agreements shall be for a term not to exceed one (1)
year and shall be made with a professional and responsible party
or parties with proven management skills and experience managlng
a project of this type.

ARTICLE XTI
EASEMENTS

Section 1. General. Declarant shall have the right to
grant, convey, dedicate or reserve sasements over, on or under
anv part of the land in the Subdivision far streets and/or for
electric light and powar, telephone, natural gas, water, sanitary
sewer, storm sewer, cable television, and other utility lines and
facilities by =separate recordable deocument for a peried of ten
(10} wyears after the date this Declaration of Covenants, Con—
diticns, and Restrictions is filed of record in the Official
Public Records wof Real Property of Montgomery County, Texas,
regardless of whether at such time Declarant has title ta the
lapd within the s=sasement(s). Thereafter, the Association shall
have the power and authority to grant such an easement upon the
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vote of a majority of the membership wotes entltled to be cast at
any meeting of the Members of the Association or otherwise. An
easament 1is ‘also specifically granted to the United States Post
Office, its agents and employees to enter upon any portion of the
Subdivision in performance of mail deliver or any other United
States Post Office services, An easement is also granted te all
palice, fire protection, ambulance, and similar persons to enter
upon any portion of the Subdivision in performance of their
duties. Further, an easemarit is hereby granted te the Asso-
ciation, its officers, agents, employees, and to any management
company duly selected by the Association, to enter in or cross
over the Common Area and/or any Lot to perform the duties of
maintenance and repair as provided for herein. The easements
provided for in this Article shall in no way affect any other
recorded easements covering any portion of the Subdivision.

Section 2. Underground Electric Service. Underground
single phase electric service may bhe available to all dwellings
or structures located in the Subdivisien. In such event, the
metering equipment shall be located either on the exterior
surfaces or walls of dwellings or structures or at points to be
designated by the utility company. The utility company shall
have a two-foot wide underground easement along and centered on
the underground electrical power service conductor installed and
running from the utility company‘s easement shown on the recorded
Plat of the Subdivision to the designated point of service on the
dwelling or structure. This easement shall be for the main-
tenance of its conductors and metering equipment. For so long as
such underground service is maintained, the electrical service to
aach dwelling and structure located in the Subdivision shall be
uniform and exclusively of the type known as single phase,
120/240 wolt, 3 wire, 60 cycle altermating current. This two
foot easement for underground electrical service may be crossed
by driveways, walkways and patio areas, provided the Declarant or
builder makes prior arrangements with the utility company fur-
nishing such service. However, thils easement shall be Kept clear
of all buildings. HNeither the Declarant nor the utility company
using this easement shall be liable for any damage done by either
of them or their assigns, their agents, employeas, or sarvants ta
shrubbery, trees, f[lowers, or other improvements located on the
land covered by such easement. Further, all of the Subdivision
shall be subject to such easements, restrictions, covenants, and
conditions are are reguired to be imposed against the Subdivision .
by Declarant in any agreement entered lnto with Houston Lighting
and Powar Company for the delivery of underground electrical
service to the Subdivision (the "Utility Easement™). According-
ly, the recordation of any such Utility Agreement in the Official
Public Records of Real Property of Montgomery County, Texas,
shall constitute an amendment to the Declaration that includes in
this Declaration and imposes against the Subdivision any and all
gasements, restrictions, covenants, and conditions regquirad under
said Utility Agreement.

Section 3. Cable Service. Declarant reserves the right to
hereafter enter into a franchise or similar type agreement with
one or more cable television companies and Declarant shall have
the right and power In such agreement or agreements to grant such
cable television company or companies the uninterrupted right to
install and maintain communications cable and related ancillary
egquioment and appurtenances within the utility easements or
rights—of-way teserved and dedicated herein and in the Plat
referenced above. Declarant agrees to transfer and assign any
such agreement to the Association and Declarant does herehy
reserve unto the Association the sole and exclusive right ta
obtain and retain all income, revenue, and other things of value
paid or to be paid by such cable television company or companies
pursuant to any such agreements between Declarant or the Asso-
ciation and such cable television company or companies.
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ARTICLE XII
ANNEXATION

Additional residential property and Common Area may be
annexed to the Properties with the consent of twe-thirds (2/3) of
2ach class of members. However, upon submission and approval by
FHA/VA of a general plan of the entire development and approval
of each stage of development such additional =tages of develop-
ment may be annexed by the Developer without such approval by the
membership.

ARTICLE XIII
GENERAL PROVISICHS

Section 1. Enforcement. The Association or any Owner shall
have the right to enforce, by any proceeding at law or in eguity,
all restrictions, conditions, covenants, reservations, liens, and
charges now or hersafter imposed hy reason of the provisions
contained in this Declaration of Covenants, Conditions, and
Restrictions. Failure of the Asscciatlion or any Owner to enforce
any of the provisions herein contained shall in noa event ba
deemed a walver of the right ta do so thereafter.

Section 2. Duration and Amendment.

{a] The covenants, oonditions, restrictions, reservations,
liens, and charges set forth in this Declaration shall run with
the land and shall be binding upon and inure to the benefit of
the Asscciation, all Owners, their respective legal representa-—
tives, heirs, successors and assigns for a term of forty (40)
years from the date this Declaration of Covenants, Conditions and
Restrictions is Filed with the County Clerk of Montgomery County,
Texas, for reccordation in the Official Public Records of Real
Property of Montgomery County, Texas, after which time said
covenants, conditions, restrictions, reservations, 1liens, and
charges shall be automatically extended and renewed for suc-
cessive periods of ten (10) years each, unless prior to =said
renewal date an instrument signed and acknowledged by the then
owners of not less than two-thirds (2/3) of the total number of
Lots in the Subdivision is filed for record with the County Clerk
of Montgomery County, Texas, altering, rescinding or modifying
said covenants and restrictions in whole or in part as of said
renewal date. MNotwithstanding anything to the contrary herein.
contained, it is expressly understood and agreed that the Owners
of two-thirds (2/3}) of the total number of Lots in the Subdiwvi-
sion shall always hava the power and authority to amend this
Declaration and such amendment shall become effective on the date
an instrument, signed and acknowledged by the then Owners of not
less than two-thirds (2/3) of the total number of Lots in the
Subdivision is filed for record in Montgomery County, Texas, so
amending said Declaration of Covenants, Conditions and Restric-
tions. In addition, Declarant shall have the right at any time
and from time to time, without the Jjeinder or consent of any
other party, to amend this Declaration of Covenants, Conditions
and Restrictions by any instrument iIn writing duly signed,
acknowledged, and filed for record in the 0fficial Public Records
of Real Property of Montgomery County, Texas, for the purpose of
correcting any typographical or grammatical error, ambiguity or
inconsistency appearing herein, or for the purpose of complying
with =-r srarute, regulatlion, ordinance, resolution, or order of
the Federal Housing Administration, the Vetarans Administration,
or any federal, state, county, or municipal governing body, or
any agency or department therecf: provided that any such amend-
ment shall be consistent with and in furtherance of the gensral
plan and scheme of development as evidenced by this Daclaration
of Covenants, Conditions and Restrictions and any Supplemental
Declarations taken collaectively, and shall not impair or affect
the vested property rights of any Owner or his mortgagee,
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{b) All amendments hereof shall be approved by HUD while
the Declarant retains control of the Subdivision.

Section 3. Canvassing. Where this Declaration of Cove-
nants, Conditions, and Restrictions requires that an instrument
be executed by a certaln percentage or number of the Member or
owners, such instrument may be circulated among the Members or
Owners by a door-to-door canvass and need not be presented at any
meeting of the Members or otherwise, provided the Board of
Directors of the Assoclation is notified in writing by certified
mail, return receipt requested, of the fact that an action is
contemplated by a ecanvassing of the Members or the Owners.

Section 4. Severability. If any provision of this Declara-
tion of Covenants, Conditions and Restrictions or the application
thereof to any parson or circumstance shall, for any reascon or to
any =xtent, be invalid or unenforceabls, nelther the remainder of
this Declaration of Covenants, Conditions and Restrictions nor
the application of such provision to other persens or clrocum-
stances shall be affected thereby, but shall be enforced to the
fullest extent permitted by law.

Section 5. Gender and Wumber. Whenever used, the singular
number shall include the plural, the plural singular, and the
use of any gender shall be applicable to all genders,

Section 6. Headings. The paragraph entitlements hereof are
inserted for convenience of reference only and shall in no way
alter, modify or define, or be used in construing the text of
such paragraphs.

Section 7. Agreement of Existing Asscclation. The Fox Run
Maintenance Association has ewacuted this Declaration of Cove-
nants, Conditions and Restrictions to evidence its agreement with
the provisions hereof, and its consent to the annexation of Fox
Bun, Section 5 inte the Association. The As=zociation further
acknowledges that all Owners of Lote in Fox Run, Section 5 shall
have all the privileges, benefits and responsibilities of the
ownars of any other residential property within the jurisdiction
of the Association and that the Asscciation’s obligation shall
extend to and include all the Property included in Fox Run,
Section 5.

N WITNESS F, this Declaration is executed on this the
day of , 1992,
iy

HELLON PROPERTIES COMPANY,

a Loujsiana corporation
By:
. T

Nam Bl a2
Title:

FOoX RUN MATNTENANCE ASBSOCIATION,
a Texas non-profit corporation




