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DICLARATICH OF CUVENANTS, CUNDITIONS AND RESTRICTIONS TOR
FOX RUMN, SECTION S5iX

914032
THE STATE OF TEXAS 5
S XNOW ALL MEN BY THESE PRESENTS!
COUNTY OF MONTGOMERY s

TIAT thls Declaracvian of Zovenants, Condicionn and
Restricrtiona for Fox Run, Section Six (hereinaf{ter referred to aa
the "Nestrictlons”) la made on the daote herelnafter met I{orth by
MCLI.ON PROPCRTIES COMPANY, a Loulsiana corporation (herelnafter
referrod o as “Declorant™);

WITNESSETH:

WHEREAS, Declarant la the owner of that certain real propercy
know as Fox Run, Section Six (herelinafter referred to as the
“Property"”), being a subdivision In Montgomery County, Texas,
containing 19.5120 acres out of the Montgomery County School Land
Survey No. 2, Abstract 351, as pet forth on the plat thereof
recorded in Cabinet G, Sheets 1%9-A and 193-B, of the Map Records
of Montgomery County, Texan, alaso belnqg e partial replat of Spring
Holghts, a8 receorded in Cablinet E, Sheet 94-A, Map Records of
Montgemery County; and

WHEREAS, it i=s deemed to be in the best interests of Declarant
ang eny other persons who may purchase property Iin Fox Run, Sectlon
Six, Lhat there be esteblished and malntained a uniform pian {or
the improvement and deveolopment of Fox Run, Sectlion Six, as a
*highly restrlcted and modern gubdivislion of the highest quallty;

HOW, THEREFORE, Declarant hereby declares that the Property
shall be held, sold and conveyed pubject to the (following

—-s. @asements, restrictions, covenants, and conditions, all of which
are for the purpose of enhancing and protecting the value,
desirabllicy and attractiveness of sald Froperty. These sasements,
covenants, restrictlions, and conditlons shall run with said real
property and be binding upon all partles having or acgulring any
rlght, title or Lnterest in a Lot, &3 herelnalfter defined, thelr
helrs, successors and assigns and shall inure te the benefit of
each owner thereof.

ARTICLE I
DEFINLITIONS

The following words, when wused In this Declaratlon of
Covencnts, Condlitlons and Restrlctiions, shall have the following

-

feanings:
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Sectlon 1. "hagoclatlon” shall mean and refer to Fax Run
Malritenance Aasocloation, Inc., a Taxad non-profllt corporcat-ion, its
ducceasnors and aselgno.

Sectlon 2. "Common rea” nhall mean and refer %to that
propercty owned or to be acqulred by the Assocletion and shall
Ilnclude, but is not limited to, all recreational fecllivlen,
communlty facllitles, swimming pools, storage facllities, pumpa,
trees, landscaplng, eprinkler syatems, pavements, strceta, pipes,
wireo, cendulto, and other public utility lines situated thereon.

Sectlion 1. “"Declarant” shell mean and refer to Mellon
Properties <Company, Llts successors and assigns, provided such
successors and asslgna (1) acquire more than two (2) Lots in the
Subdlvislon for purposes of development or resale, and (il) are
daalgnated as tho Declarant by an Ilnstrumant in wrlting executed by
Declarant, and filed of record in the Officlal Publlic Records of
Recal Property of Montgomory County, Texan.

Section 4. “FHA" shall mean the Fedrral Housing
Administration or any successor (ederal agency.

Sectlon 5. "Lot" shall mean and refer to any of the numbercd
lots shown on Lhe Subdlvlalon Plat or anyv replat thercof.

Sectlon 6. "Living Unit* shall wmean and refer to any
improvements on & Lot whlch are designed and intended {or cccupancy

and use as & resldence by one person, by a single f{amily, or by
MECRSNS Aiving together am a ningle housekeepling unit; provided,

‘hownver, tha term “Living Unit"” shall not Linclude a garage

conotructed on the Lot whlch is detached from the other

“laprovements on the Lot.

Section 7. “Dccupled Leot™ shall mean and refer to any Lot on
whi<h there i1s a Living Unlt in whlch one or more persons are
realdlng.

Section 8. "Membar" shall mean and refer Lo every person or
entlty who holds a membaershlp Ln the Assoclatlon,

Sectlicen 9. "Owner™ shall mean and refer t¢ the record owner,
whether one or more persons or entities, of a f{ee simple title to
any Lot which 1s a part of the Subdlvlslon, Includlng contract
sellers, but excludlng those having such (nterest merely as
securlty for the performance of an obllgatlion; however, the tezm
"Owuner” shall include any mortgagee or llenholder who acqulres {ee
simple Gtltle to any Lot through Judliclal or nonjudicisl
foraclosurcse,

s sl “sukdlvialnn” shall mean and refer to that

38 -
certaln real reperty within Lhe pecimeters of cthe legel
dnscciption of Fox Run, Scction Sl=, & subdlvieion in Monigomer
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Countiy, Texecx, ap mAot {orih op thn plat theresa! recorded (n Cebinet
G, Sheats 159-A and 199-8, of the Map Records of Montgomery County,
Texaa (the "Plat™), Aa uased LIn thla Declarcatlon, The term
"Subdlivislon™ shall not cover or include any of the Common Area,

Sectlon 11, "VA" shall mean the Veterans Adminlatratlon or
any sutcennor f[ederal agency. '

'.
ARTICLE II
FPROPERTY RIGHTS

sSection 1. COwner's Esascmnent ¢f Accrssa and Enfayment. Every
Owner shaul have an gasement ol access end &8 rlght and easement of
enjoyment in and to the Common Area and much ocasemant shall be
appurtenant to and shall pass wilh the title to every Lot, subject
to the followlng provisions:

. {a) The right of the Association to charge a
reasonable admisslon and other {ees f(or the use of any
recreational facllitles situated on the Common Area;

(b) The right of the Associatlon to suspend a

Member's voting rights and rights to use the recroational

and other facllltles owned or operated by the Assecclation

for any perlod during which any assessment against his

Lot or any other sum due the Associatlon by him remains

unpald in exceas of thirty (30) daya. In the event any

apsessments have been or are belng expended to provide

services for the Membera (for example, garbage collection

- ' mervices), the Assoclation shail have the xight to

termlnate or cause to be terminated such services for any

; member during the period eaid Member is In default in

s axcesa of thirty (30) days in payment of any assessment

agalnst said Member's Lot. The right of the Assoclation

to suspend a Member's voting rlghts and rights to use the

Association's facilltles shall extend for a perlod of

alxty (60) days for any infraction of the Association's
published rules and regulatlons;

fcy The right of the Assoclatlon to dedlcate or
transf=2r all or any part of the Common Area to any public
agency, authorlty or utllity for such purpose and subject
to such conditions as may be determined by the
Assoclatlon or by two=-thirds (2/]3) of the votes cast by
each class of the Members of the Assoclation;

— N (d} The rlight of the Assoclation, in accordance
with lts Ariticles of Incorporatlon and Bylaws, Lo borrow
money for the purpose of Llmproving the Common Area and
facllltles and in ald therceol Lo mortgage such properiy.

In the event ui e “sfaglt undor o7 fazaclaosnza nf ARV
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such martgage, Lhe righis of the lendar, L8 Succesacra
or asalgns, shali be subject to the eazement 0l enjoyment
of the Members, subject TO such lendar's rlght Lo charge
and collectl admlaslon or other (ees for Lhe use of auch
{acilitlea; andg

(e) The right of the Assoclatlien to limlt the
numbar of guests ¢f{ Owners.

Secticn 2. Drlegqation of Use, Any Owner may delegate in
accordance with the Bylaws o! the Asnoclatlon, his right or
enjoyment to the Common Area and faclllitles to members of his
famlily, hles tenants, or contract purchasers who reside on the Lot
owned by him, The Declarant, for each Lot owned within the
Subdlivislon, hereby covenants, and each Owner of any Lot, by
acceptance of & Deed therefor, whether (it shall be express i{n the
Deoed or the evidence of the conveyance, las deemed to covonant that
any lewase executed on a Lot smhall be In wrltlng and contain
proviasions blnding any lessee thereunder to the terms of this
Declaration and any ruleas and regulationa publlshed by the
Assoclation applicable to the Comman Area, and further providing
that noncomplliance wlth the terms of this Declaratlion snd any rules
and regulatlons published by the Assoclation shall be a default
theresunder.

Section J. Rules and Rcgqulatlons. The Assoclation shall have
the right to establlish reasonable rules and regulations, and to
dalegate same Lo an agent or successor. The Assoclation shall have
the right to delegate the management of the Common Area.

= Section 4., Ticle to the Common Area. The Common Area shall
-be owned by the Aascoclation or ilts successors and assigns, It beling
agreed that thls provision 18 necessary ln order to preserve the
rights of the Owners with respect to the operation and management
of the Common Area. Notwithstanding the above, the Declarant
reserves the right to grant, convey, dedicate or reserve easemants
over, on or under the Common Area for utllity services as set f{oxth
in Article XI, Sectlon 1 hereof.

~ ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Orqanizatlon. The Assoclation has been prevliously
organized and 18 currently exiscing as a nonproflt corporation
under the laws of the State of Texas. The princlpal purposes of
the Assoclatlion are the collectlon, expenditure and managemeént of
the malntenance funds, enforcement of the Restrictlons, provliding
f¢r the malntenance, preservatlion, and architectural connrol (upon
tecmlination of the powera of the Committee ag deflined hercin)
wlthln the Subclvislon, the general overall supervision of all of
el = -- o wall-=melnn af rha AL AETAN R als! Anc orLher

- R

Subdivislons within lts Juglsdiction and the promotlon of the
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heaitn, salety onc wellare of the reslidents within Lthe Subdivisinan
and otheo Subdlvislony within lts Jurisdicecion.

Sevtion 2. Mrmbornnip. Every person or entity who La a
record owner of a {e¢e Or undivided f{ee Iinterest Iin a Lot which is
a part of the Subdivislon, lncluding contract secllers, shell hold
4 membesahip ln the Amscclation. The foregeling is not intended to
Ilnclude parscns or entlitles who hold an interest in a Lot merely as
securlety for the performance of an obligatlon. Membershlp ahall be
appurtenant to and may not be separated {(rom ownership of a Lot.
Ownershlip of a Lot shall be tha sole gquallfllcatlion for memborahip.
Any morigages or llennolder who acqulres tltle to any Lot which is
a pazt o©f the Subdlvieion, <through Jjudlclal or nonjudiclal
forecloaure, nhall be a Member of the Asasoclatlon.

sectlon 1. Board of Directoras. The Asmocletlon shall act
through a Board of{ Directors who wlll mansge the affalrs of the
Assoclatlon as speclfled In the Bylsws of the Assoclatlen.

Section 4. Voting Rights. There shall be two clasees of
membershlp entitled to wvoting rights In the Assocciatlon with
respect to the Subdivision and they shall be as follows:

(a) Class A: All Owners other than Declarant,
shall be considered Class A Members, and for each Lot
owned shall be entitled To one [l) vote on each matter
coming before the Members at any meetlng or otherwilse,
unless thelr votling rights have been suspended by the
Board of Direcrors as herelnabove provided in Article II,

- 7 SJection i{b). when a psrTicular Lot lz owned hy more
= then one Individual or entity. all the [ndividuals or
entitliecs holding an ownership interest in that Lot shall

be consldered Class A Members:; however, 1{or that

particular Lot they shall be entitled to a total of no

more than one vote on each matter coming before the

Members at any meeting or otherwise. The vote for such

Lot shall bDbe exercised as they among themsolves

determine.

{b) Class B: Class B MHembezrs ahall be the
Declarant, and {or each Lot owned it shall be entitled to
three [3) vores on each matter coming before the Members
at any meeting or otherwise. Once a Lot ls sold to an
fnailvidual o= individuals who would pDe classi!lled as
Class A Membec-s, subject Lo parcagraph ([(c) below, the
three (]| votes attached t©o that Lot shall be
extingulishec, subj)ect to paragcaph (c) below. All Class
B memberships wilth respect to the Subdivislon shall cease
and be autcmatically converted (nto Class A Hembershlips
on the happenlng of any of the fellowing eventis,
whlcheaver arcyrs aarller:
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(1) =hen the 1otal number of voles entitled to be
cast by cthe Class A Members, wlth respect ta the
Subdivialon, at any meeting of the Membera or otherwlse,
equale the total numder of{ votes entltled 20 be cast bY
Lthe Clanas B Membare, with resapect to the Subdivislon: or

(1] Ten (10) yeara [rom the daro thene Reatrlictlona
ere filed with the County Clerk of Montgomery County,
Texan, [or recordation In the Officlel Public Records of
Real Properiy ol Montgomery County., Texaa,

{(c} PERminstatement of Clanan n Hoamboron,
Hotwithestanding the prior provislons of paragraph (b)
above, L{ additlional land is subjoct to the juriadiction
of the Assoclatlion such that the Declarant owns more than
25y of all Lota, then the provielona in the f{lrat
sentence of parcagraph (b) above shall be asutomatlcally
relnu}ntaﬁ ipso f{actLo.

ARTICLE 1V
COVERANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creatlon of tha Llen and Personol Obligation for

The Declarant, {or each Lot within thne Subdivielion

which shall be or thereafter become subject to the sassesaments
herelnafter provided for, hereby covenants, and each Owner of any
Lot that shall be or thereafter become assesnable, by acceptance of
a Deed theref{or, whether or not Lt shall be express in the Deed or

other evlidence of the conveyance,

Lu pay the ~ssoclatisn the Iislloswing:
—

Such

collected as herelnafter provided.

(a) Annual assessmentsa or charges;

{b) Specla)l assessments for caplital improvements;
and

{(c} Any other sums ¢to the extent they are
specifically provided for elsewhere [(n thls lnstrument.

is deemed to covenant and agree

arsessments or charges are to be ({ixed, established and

These charges cnd gssessments,

together with such interest thereon and cost of collectlion thereof
as hereinafter provided, shall be a charge on the land and shall be
secured by & contlinuing lilen upon the Lot against which such

assessments or charges are made.

together with such interest, costs and ressoncble attorneys’
shall aleo be and remaln the personal cbllgation of the individual
or indlviduals who owned GLhe partlicular Lot at the time
assessment or charge [ee becomes due notwithstanding eny subsequent
tranoler of titlie to such Lot. Upon & transfer of a Lot,
assecaments accruved to the date ©f transier must be peald In full.
The pecssonal obligation {or deilnguent gssessmentis and Choiywes

ST T T AEERTRIET o D i E
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shall not pass Lo succes=crs In title unless axproeasly assumcd by
Lhem.

Sectlon 2, Purposn< of Amnsn=menta., The assessmonts levied
by the Assoclation shall be userd exclualvely [or thn purpose of
promoting the recrestion, health, Ssalsty, and welflare of the
resldents of the Subdivision. Without llmlitlng the (oregolng, the
toLal asgegpments acCcumulated by the Asssclatlon, Llrnasiar as the
same may be sufflclient, shall be applled toward the payment of all
taxes, lnsurance premiums and ropalr, malntanance and acqulisi-ion
axpenses lncurrod by Gthe Asaocleatlon, and at the optlion of the
Board of Directors of the Assoclatlion {or any and all of the
[olicwlng purposes: llighting;: improving and aaintaining streets,
alleyways, sidewalks, paths, parks, parkwvays. and esplanades in the
Subdivislon and in other pubdivislons wit:in Lts jurisdliczion;
collectlng and disposing of garbege, anshee, rubblish, and materlals
of a similar nature; payment of lcgel and all other expenses
Incurred in connectlion wlth the collecrlon, enforcement and
adminilstration of all assesasments and charges and in connection
with the enforcement of this Declaration of Covenants, Condltlons
and Restrictions; employing policemen or watchmen and/or a security
service; fogglng and furnishing other general insecticlide services;
providing for the planting and upkeep 0f trees and shrubbery on
esplanades and in the Common Area; acquiring and malntaining any
amenlties or recrealional facilities thot are or will be ocperated
in whole or in part for the benefit of the Owners; and doing any
other thing necessary or deslrable in the opinion of the Board of
Directors of the Assoclatlon to keep and maintain the property in
the Subdivislon and in other subdlvisions within its jurisdiction

in neat and good order or which they conslder of general benefit to

L

the Owners or occupants oif Lie 3Subdivision and iIn  cthers

-suddivisions within lts jurisdictlon, including the establishment

and maintenance of a reserve for repalr, malntenance, taxes,
insurance, and other charges as specifled herein. Such funds may
also be used to repalr, maintalin and restore abandoned or neglected
resldences and Lots as herelnafter provided, it beling understood
that the judgment of the Board of Directors of the Assocleatlon in
establishing annhual assessments, speclal assessments and other
charges and in the expenditure of sald funds shall be final and
conclusive 80 long as sald judgment (s exercised in good falth.

Section 3. Basis and Maximum Level of Annuel Assessments.
Until January | of the yea- immedlatelv [ollowing the conveyance of
the first Lot from Declaran: to an Owner, the meximum annual
assessment shall be QOne Hundred Seventy-elght and 68/100 Dollarcs
($178.68) per Lot, From and after the {lrst day of January of the
year lmmedlately {ollowlng the date of commencement of the [lrst
annual assessment, the maxlmum snnual sssessmen: mey be increased
by the Boarc of Dlreczo-= of the Assoclatlon, effective the flrut
day of Januzsy ©f each year, Dy an £mount up to a f{ilve percent (5%)
Ilncrease pver the prior vear's annual assessment, withousz a vote cf

it ¥omkormn 2f ehe Apzaciztion. The maximnm Anninal asasaament may

p—— - - -
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be lncroased above the above-mentloned percontage ncrrase only by
approval of two-thlirds (2/3) of each clsss ¢! Membesrs in the
Assoclation present and vocing at a meeting duly called for this
purpore. In liou of notice and a meeting of Membars as provided in
the Bylaws of the Aszsoclation, a door-to-door canvaas may be used
Lo secure Lhe wrltten approval of two-thirdn (2/3) of cach class of
Members for such increase in the annual asscsamen:t or in the
apeclal asseamment f{or capltal (mprovemency as provided belov.
This Llncrease phall become effective on the date specifled In the
document avidencing such approval only afier such document hasa been
flled for record In the Of{flce of the County Clerk of Montgomary
County, Texas., After conasldarallon of curcent malintonance costs
and future needs of the Assoclation, the Board of Directors may fix
the annual asseasment at an amount not ln excesn of the maximum
amount approved by the Members.

Anything contalned in this Declaration to the contrary
notwithatending, the max!mum annual assesament shall be chargeable
and payable as follows:

{a) Occupled Lots: Those Lots contalnlng an
occupled Living Unit (that is, a Living Unlic that has
been iniltilally. occupied, &lthough it may no longer be
occupied) shall De assesped the full assesament as set by
the Board of Directorcs of the Assoclatlon; and

(b) Completed Living Unit: Those Lots contalning

a substantlially completed Dbut unoccupled Living Unit
{that is, & Living Unit that has not besan Llnitially
occupled), shall be assessed fl{ty percent (501) of the
-

= tull assessment as set by Lie Board of Sirasticss of zhe
Aapoclation; and

(c) Vacant Lots: Those Lots which are vacant or
upon which a residence is under constructlon shall be

assenged at a rate egual to fifty percent (50%) of the
full assessment as set by the Board of Directora of the
Associstion. 1f puch Owner falls to malntain sald Lot Ln
accordance with the requlrements set forth In thils
Ceclaration, the Assoclation is hereby authorlzed to do
so and any expense the Assoclatlion Incurs thereby shell
bacome & lien on the Lot and the generai personal
olillgation of sald Owner,

Soction &: Spaclal Assessment for Capltal Improvements., In
addition te the annual assessments authorlzeqd above, the Board of
Dlreciors of the Assoclatlen may levy, In any sssessment year, a
apeclal assessment acppllcable £to thatl year only f{or the purpose of
defreying, in whole or Ln part, the cost of any constzuction,
reconalruction, repalr or replacement 0 a capital improvement upon
the Common Area. including {ixtuses and perscna: proper:iy related
therero, provided thati any such nsacsnmant shell have the vote or
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be lncroased above the above-mentloned percontags (ncrrase only by
appsoval of twe-thlirds (2/3) of each class ¢! Members Iin the
Asaspclatlion present and vorlng at a meetinT duly called {or thila
pucpore. In llou of notlico and a meeting of Membars as provided in
the Bylaws of the Aszsoclation, a door-to-door canvaas may be used
Lo secure Lhe wrltten approval of two~-thirds (2/3) of each claass of
Members for such increase in the annual asscesmen:t or in the
apeclial assessment f{or capltal Limprovemency as provided below.
This Lncrease shall become effective on the date specifled Iln the
document evidencling such approval only after such document Mas bean
flled for record in the Of{f{lice of the County Clerk of Montgomery
County, Texas. After conaldarallon of current maintonance coota
and future needs of the Assoclatlion, the Board of Directora may fix
the annual assessment at an amount not ln excess of the maximum
amount approved by the Membern.

Anything contalned in this Declaratlion to the contrary
notwlithatending, the max!mum annual assesament shall be chargeable

and payeble as follows:

{a) Occupled Lots: Those Lots contalnlng an
accupled Living Unit (that is, a Lliving Unlt that has
been inltially. occupied, &lthough it may no longer be
occupled) shall pDe assesped the full sassesament as set by
the Board of Directors of the Assoclatlion; and

(b) Completed Living Unit: Those Lots contalning

a substantially completed but unoccupled Living Unlt

{that is, a Living Unit that has not bean Llnltlally

occupled), shall be aasessed flfi{ty percent (501) of the

= tull assessment as set by Lie Boaxd O Diresisss ol ne
Aspoclation; and

{c) Vacant Lots: Those Lots which are vacant or
upon which a residence is under constructlon shall be
asgenged at a rate equal to fifty percent (50%) of the
full assessment as set by the Board of Directora of the
Associatlon. 1f puch Owner falls to malntaln sald Lot In
accordance with the requirements set [orth In this
Ceclaration, the Associlation is hereby autherized to do
s0 and any expense the Associatlion incurs thereby shell
bacome & lien on the Lot and the generai. personal
ol:xllgation of sald Owner.

Caction &: Speclal Assesament for Capltal Improvements. In
addéition te the annual assessments authorlzec adove, the Board of
Dlreciors of the Assoclatlon may levy, in any esssessment year, a
special assessment appllcable to thatl year only {or the purpose of
defraying, in whole or in part, the cost of any constructlion,
reconatruction, repalr or replacement 0 a capltal improvement upon
the Common Area,. Including {ixtucses and perscnai property related
theceto, provided tha:i: any such asscsamant shall have the vote or
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wrlilon assent of! Lwo-thirga (2/3) ¢! wach clasn of MembDors of the
ASsocilailon.

Sectlon $: Notlice and Quorum (or Any Actlon Authorized linder
Secilona 3 and 4. Written nozice of any mreclng cealled [or the
purpose of tekling any actlion authorized under Seczlon ] or 4 which
requlres a vote of the Members shall be sment to all Members not
less than thlrty (J0) days or more than sixty (60) days 1ln advance
of such meeting. At the (lrat such mecting called, the presence of
Mambers or of proxies entltled to casrt slxty percent (60V) of all
the votes or each clase of memberahip shall constltubto a quorum,
If whe required quorum ls not present, another meeting may be
called subject te the same notlce requlrements, and the requlred
quorum at the subsequent meetling shall be one-half (1/2) of the
required quorum &t the precedling meetlng. No such subsequent
meeting shall be held more than sBixty (60) days following the

preceding meetlng.

sectlon . Date of Commoncsmrnbt ond Botorminsticon of Annue]}
Amsesamont., The annual assessment provided {for herein shall

commence as to all Lots on a date {ixed by the Board of Directors
of the Assoclatlon. The first snnual assessment shall be adjusted
according to the number of months remaining in the calendar Yyear.
The Board of Directors of the Assoclation shall fix the amount of
the annual assessment to be levied agalnat each Lot In the next
calendar year at least thirty (J0) days in advance of each annual
cnsessment period. HWrltten notice of the {igure at which the Board
of Directors of the Assoclation has set the annual assessment shall
ba sent Lo every Owner whose Lot is subject to the payment thereof;
howevor the (allure by tha Roard of Directors of the Assoclatlion
té" £ix an annual assessment for any Yyear will not be deemed a
walver wlth respect to any of the provisions of thls Declaration or
a releasa of llabllity of any Owner to pay annual sssessments, or
any lnstallments thereof, for that or any subsequent ycar. In the
cvent of such fallure, each Owner shall continue to pay the annual
anssesament established {or the previcus year until the new annual
assessment I8 established. The new annual sssessment established
b+ the Board of Directors of the Assoclation shall be espplled
r~troactlvely to the commencement of the thon current asiesamant
yoer and the deflclt shall be pald by each Owner within thirty (30)
¢ays alter recelpt of a statement therefor. Assessments shall be
tya and payable yearly in advance on the {lrasz dey of January or as
dlrected by the Board of Directors of the Assoclation. The
hssoclatlion shall, upon demand, and for reascnable charge, furnlsh
a cercificate signed by an otficer of the Associatlon setting forth
whether the assessments on a specifled Lot have been pold. A
rroperly executed certificate of the Assoclatlon as to the 3tatul
«f ansesaments on & particular Lot ls binding uvpen the Assoclatlion
~n of the date of lts issuance,

Semzlon 7. E:tect of Noen-komen: Of Asaecgsamerncs: reroties of
the fAmpociatlion. Any 4ssessments 0N- charges whlch are not peld
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when Qua shall be dellnguent, [{ an amarsAamaentl Or charge 11 not
pald wlthln thizty ()0) days after the Jue date, lt shall bear
lntaroat f{rom the due date until pald at the maximum rate permittod

by law, and the Aasoclatlon may brilng an action at law sgalnst Lhe
Owner paracrally obligated to pay the samn or {creclome the llen

hereln retalned agalnet tha LoL, Interest, costs anc reascnable
attorneys' fees Incurred ln &ny such actlon shall be added to the
amgunt of such asseasmcnt or charge. In crgnr to mecure the

poymnent ©of the asscasments or charges hereby levied, a vendor's
llen for the beneflt of the Assgociaticn, shall be and !s hereby
reservad in the Decd from the Declarant to the purchaser of cach
Lot or portloun thereol, which lien shall be enforceable through
approprlace judicisal and nonjudicial procecdings by the
Asaoclation. Aa additlonal pecurlity {or payment of the anscasaments
hereby levied, oach Ownar ol a Lot In the Subdlvisieon., by such
party’'s acceptanrce of a deed thereto, hereby granta the
Assoclatlon a llen on such Lot which moy be f{oreclosed on by
nonjudicial forecleosure and pursuant to the provislons of Section
5i.002 of Live TaXa8 Prcpcriy Code {pand anv muccessor BAtatute); and
each such Owner hereby exprossly grants the Assoclation a powar of
geale Iin connection therewlth. The Assoclatlon shall, whenever 1t
proceads with nonjudicial foreclosure pursuant te the provisions of
sBald Section 51.002 of the Texas Property Code and sald power of
sale, desalgnate Iln woiting a Trustee to post Or cause to be posted
all requlred notlices of such foreclosure sale and to conduct such
foreclosure sale. The Trustee may be changed at any time and from
time to time by the Association by means ¢f a written nstrument
executed by the President or any Vice President of the Association
and {iled for record In the Real Property Records of Montgomery
Lcunty, Texas, In tha event that the Assoclation has determined to
foreclose the lien nonjudliclally as provided hereln pursuant to the
.provisions of sald Section 51.002 of the Texas Property Code and to
,axercise the power of sale hereby granted, the Assoclaticon shall
mall to the defaulting Owner a ¢ py of the Notlce of Trusatee's Sale
not less than twenty-one (21) days prlor to the date of which sale
is scheduled by posting such notice through the U.5. Postal
Service, postage prepaid, reglsterad or certifled, return receipt
requested, properly addressed to such Owner at the last known
addresas of such Owner according to the records of the Assoclatlon.
1[ required by law, Lhe Assoclartion or Trustee shall alsg Cause a
cepy of the Notice of Trustesa s Sale to be recorded In the Real
Property Records of Montgomery County, Texas. Out of the proceeds
of such sale, there shall {irst be pald all expenses LIncurred by
the Assoclatlen in connection with such defaulrs, Includling
reasonable attorneys' fees and a reasonable trustee‘'s fee; second,
{rom such proce<ds there shall be pald to the Asscoclatlon an amount
equal to the amount of defaulr; third, any amounts regquired by law
te be pald belore pavment to the Owner; and, f[ourth, the remaining
balance eghall be paid to such O«ner. Following e&ny sauch
{oreczlosure. each occupant of any such Lot foreclosed ¢on and each
pczupant of any lmprovements therz2on shall be deemed T0 be a Tenant
s> sulferance and moy ba removed [rom poasesslon by any and all

in
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Saction 9. Exeopy Proparty. All pronertlen dedlicated o and
accepted by a local pusilc authocity ana al!l properties owned by a
charltable or nonproflt ocganlzatleon exampt {rom taxatlaon by the
lawn of the S5tata of Texas nhall be exempr {rom the asasnsments and
charges created hercln. Notwithatandlng the [oregolng, no Lot
which las used as a renldence ahall be exempt [rom pald anscssments
and charges. '

ARTICLE V
INSURMNCE

The Assoclation, through its Board of Dilrectors or its duly
authorized agent, shall have the authorlty to obtaln the {ollowing
Ltypes of insurance pollcles:

{a) Propertiy lneurance covering the Common Acea and
all improvements thereon in an amount equal te the fyll
replacement value of the improvements and faclllities
located upon the Common Arma and owned by tha Aanoclatlion
{including all bullding service oquipmant and the like)
with an “"agreed amount endorsement™ or its eguivalent, a
*demolitlion endorsement” or Lts egulvalent and, if
necessary, an "incressed cont of construction
endorsement" or “contingent liabllity from operation of
bullding laws endorsement®” or Lits equlvalent, affcording
protection agalnst loss or damage by (lre and othor
hazards covered by the standard extended coverage
endorsement 1in Texas,” and by sprinkler leakage, debris
removal, cost of demolltlon, vandallsm, maliclious

- mlschief, windstorm, and other rlsk as shall be
- customarlly carried with respeclL io projosts simlilar in
constructlion, locatlon and use; and

(b} A comprehensive pollcy of public 1llabillrty
insurance covering all of the Common Area and insurlng
the Aascclation, within such limits a&s it may consider
acceptable (for all claims f{or perscnal injury and/or
propezty damage arising out of a single occurrence): such
coveragoe to include protection agalnst water damage
1iabiliity, llablliity for nonowned and hired automobiles,
1lapillity for property of others, and any other Coverage
the Assoclation deems prudent and which Lls customarlly
carrled wilith respect 50 projects slmllar ln constructlon,
locatleon and use; and

{c) A policy of fldellty coverage to protect
against dishonest acta on the part of offlcers,
directors, trusteea, and employees of the Asspocletlon and
all others who handle, ¢r are responsible for handling
funds of the Apsoclatzion; such fidellty bonds shall be of
the ringd and 'n an amount the AssScoclatien deems nevwessaly
for =he protecilon of the ODwners.
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lawiul means, ancludlng a4 judgment {or posseszslion In an action of
forcible detalner and Lthe lessuvance of &8 wrlt of restlicutlion
thereunder.

In addltlon tn {(oreclomlng the lien hereby retalnec, in the
evant ol nonpayment by any Owner of such Ownar'ms portlon of any
amsessment, the Asscclatlon may, ectling through lts PBRoard ‘of
Directors, upon ten (10) days' prior writton notlcee thornof Lo avch
nonpeylng Owner, LIn addltlon to all ether rilghtn and rnmedlos
availlable at low or othervwiae, restrict the rights of auch
nonpaylng Owner Lo use the Commoen Areas, lI any, In such manner as
the Assoclatlion deems (Lt or approprlate and/or suspend the votling
rlghta of such nonpaylng Owner so long as auch default exlats,

It ia the Llntont of the provlisions of thles Section 7 of
Article 1V to comply wlth the provisions of Saction 51.002 of the
Texas Property Code hereafzer, and the Prenident or any Vice
President of the Assoclation, actling without jolinder of any other
Oepers ¢f moctgagew wi OoLer pETISSN, ==y, by amendment to this
Declaration flled In tha Real Property Records of HMontgomery
County, Texas, cmend the provislons hereol 80 as to comply with
sald amendments to Section 51.002 of the Texas Property Code.

Ho Owner may walveé or otherwise escspe llabllity for the
assessments provided for herein by nonuse of the Common Area or
abandonment o©f hls Lot. in addition to the above rights, the
Association shall have the right to rafuma to provide Lhe services
of the Asscoclation to any Owner who 1ls delinquent in the payment of
the above described assessmenta.

= Sectlon 8. Subordination of the Lien to Mortgages. The lien
.created in this Article IV shall be subordinate to valld purchase
money llens Or mortgages and any valid llen securing the cost of
constructlon of home lmprovements. Sale or transfer of any Lot
shall not aff{ect sald lien; however, the sale or tranasfer of any
Lot which ls subject to any wvalld first purchase money llen or
mortgage, or valld llen securing the construction of Llmprovements
pursuant to a judiclal or nonjudiclal foreclosure under such llen
or mortgage, or any conveyance In satisfaction of such debt
[commonly called a “deed In lleu of {oreclosure™) shall extingulsh
the lien securing such assessment or charge only &85 to paymenis
which beceme due prlor to such sale or tranafer and aaditicnally
shall not cause a merger ©f such llen with tha title conveyed In
satisfactlion of such debt. No sale or transfer shall relleve such
Lot or the Owner ctherecf{ from liabllicy from any charges or
asgessments tnereafter becoming due or from the llen therecf. In
addition to the automatlc subordination provided herelnabove, the
Assoclatlon, in tne diacretlicon of Lts Board of Directors, may
subordinate the llen securlng any assessment provided {or hezeln to
eny wiileli ®maTtgsga, 1l2n or encumbrsnce, =uebhiacr o Ruch
limltatlens, Lf{ any, ae the Board of Dlreciors may determine. A
Mortgagee shall not be requlired to collect any of the charges or
sasessments lmposed agalnst a Lot.
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I'remiums [of all such lnaurance pollcira carrled by the Amaoclation
silall be & common oxpenae payable from Lhe annual asscanmentsn on
all ol tne Lats. Llabllitiey and property insurance [(or Lots and tha
coniants of realdence=2 ashall be the responsibllilty @f each
inalvidual Owner, All proceedsa {zom pallcles held by the
Asasoclazlon efall beo deposited in & bank or other f{lnancial
ingtlitutlaon, Lhe accounts of which bank or lnatletutlon are Lnaured
by a f{ederal governmensal agency, wlth the provialon agreed to by
pald bank or lnatlzuclon that such fuynda may be withdrawn only by
plgnatura of at loast two (2) of bthe memboers of the Roard of
Directors ol the Assoclatlon, or by an agent duly euthorlzed by Lthe
Doard of Diroctors. In no event shall the insurance company or the
bank & other financlal Lnstitutlon holding proceeda of a policy
tnspued ln the name of the Asscclatlon be authorlized to diptribute
any preceeds therefrom to the Declarant. Proceods {rom such
pollicles shall be Jvaed by the Aasociatlon enly for the beneflit of
lts HMembers, and where such proceeds arisn out ol an occcurrence
ln which a bullding or improvoment owncd by the Ansoclation 1is
damagod eor deatroyed, such procecds shall be used Lo ropalrs,

restore and rebulld such bulldlng or Improvements, In the latrer
event, the Board of Directors shall advertlse for sealed blds (rom
licensed contractors, and upon acceptance of a bld recelved

thereby, may negotlate with the contractor, who shall be reguired
to provide full performance and payment bands {(or the repalr,
reconstruction or rebullding of such destroyed improvements or
bulldings. In the event the lneurance proceeds are insui{ficlent to
pay all costs of repalring and/or rebullding sald lmprovements to
tholir original condlitlion, the Agscoclation ahall levy a smpeoclal
assessment [or capltal .lmprovements agalnst all Owners to make up
.the ceflclency, which shail e undactaksn cnly upenh complliance with
sl the requirements {or Impositlon of speclal assessments.

ARTICLE VI
ARCHITECTURAL CONTROL .

Secticn 1. Architectural Control Committee, Mo bullding,
fence, wall or other structure shall be commenced, erected or
maintalned on any portlon of the Property not shall any exterior
addlton to or change or alteratlon therein be made unill the plans
or spaclflcations therefore have been submitted {or approval by Lhe
board of Dlrectors or by an Archltectural Contrcol Committee (heceln
referred to as the "Commitsea”) comprlsed of at least three (3)
mambers appolnted by the doazd of Dlrectors.

Section 2. Dutises and Powera. The purpose of the Committee
shall be Lo proutect the arzchltectural and aesthetlc lntegrity of
cthe Subdlvisicn LIn accordance with the provisions of this
Declaration. No bullding, fence, wall, or other Bstructurce oI
Improvement of any nature shall be placed, conazrcucted, erected, OF
mainctained on any Lul, nolf dhaii 357 Sxissisc zgdiclon =0 or changa
or alteration thereln be made untill the constcruction plans and
epaciflcations for the same shall have bean submitzed to and

approved ln wrliting by the Commiiiee ag to: (al confommizy and

-
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harmony of external deslgn and locastlon Lla relatlan %o surrounding
BLrucCturea and Lopography, and (b] quality ol workmanahlp ang
materlials. Any plans anc speciflicationn to br nubmitied to the
Commitzes ohall apoclify, Ln such (form amn the Commitice may
reamonably requlre, Gthe locatlon wupen the Lot whera the
improvemonts are to bae placed and tho dimenalions thareofl, as well
as npproprlaim Lnformatlon concersning Lha structural, mechanical,
alecirical, and plumblng dotalls and the nature, kind, shape,
height, color acheme, and materlals of the pronosed Lmprovementa or
alterations. Tne Commiiteae shall alse have the right, whers not
othoeswlae aet forth hereln, Lo specliy:

{aj) Minlmum setbackn;

() The locatlon, height oand extent of [erices,
walls, or other screening devicea;

{c) The esleatatlon of mtructures and landscapling
on Lotes with raspect to satreote, walks, and structuren
on adjacent propertles; however, the Commlttec ahall not
require metbacks furthor oway f(rom thao streeta than any
platted Lbullding line; and

(d) A limited’ number of accnptable exterior
materlals and/or {lnismhes that may be unaed n the
conatructlon, alteration of repalr o!l any lmprovement.

Further, ne person exercising any prerogative of approval or
diaannroval by or on bohalf of the Committee ohall incur any
-lleblllity by reason of the good falth exercise thereotl.

. Section 3. Committec Approval. Any approval or dlsapproval

.-y the Committea or its deslgnated representatlves on any of the
above matters shall be in wrliting and elther conveyed in person or
by firet class mall, postage prepald. 1n the event sald Committee
or ite deslignated representatives fall to spprove or disaspprove
such design and location within thlrty (30) days after msald plans
and speclflcationa have been submltted to lt, then such plans and
specifications shall be deemed approved. The Commlttee shall have
the right, exercisable at ite dlscretlion, o grant varlances to the

archltectural restrictions Ln speclfic Instances where the
Commltotae in good {faish deamg rLhatr auch varlance doeas not
nuversely affect ihe architectural and sesthetlic integrity of the
Subdivislion or the common acheme ©f the development. 1f the

Committee shall approve a requeat [or a varlance, the Committea may
evidance such approval and grant its permisslon (or such variance
only by wricten lnatrumenz, addressec o the Owner ol the Lot(s])
relative to which such varliance has been reguested, descoibling the
opolicable reptrictive covenanti{s) and the particular wvariance
requested, expressing the declalon of whne Committee to permit the
varlance, describing (when applicable) the conditlons on which the
variance has been approved, end slgned by a majerity of{ the zhen
membess of the Commitites. il any auch wvariances aro granied, no

-— [
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violatlon of Lhe provisions @f thls Declarazlon shall be deeam~d %o
have occurred wlbth respact Lo Lhe malter {or wAlch Lhe varlance In
granted; providod, howaver, that the graniing o a varlsnce ahall
not operate Lo walve any of the provialons of thle Declaratlon lor
any purpose except as to the partlicular propecty and parctlcular
provislions horocof coverod by the varlance. nor shall the granting
el any varlance affect In eny way the Ownar's obllgatlon to comfly
wlth all governmental loawe and requletlions a{floctling The Lot{s) and
wlth the Plat. Fallure by the Commlttee Lo reapond within thirty
(10} days to a request [or a varlance shell operate am & denlal of
the varlanco.

Section 4. No Implied Walver or Estoppel. No action or
fallure o octu by the Commicico or by the Board of Directors shall
conatitute & walver or estoppel wlth respect to f{uture actlon by
tho Committee or tho Board of Dlrectors wilth respect to the
conatruction of any fmprovemants within the Subgdivision.
Snacially, the approval by the Commlittea or the Doard ef Directors
of any such residential conatructlon shall not be deemed a waiver
of any right or an estoppel to withhold approval or consent {or any
similar realdentlal constructlon or any simllar proposals, plans,
npaclflicatlionn, or other materlals submltted with respect to any
other resldent!al constructlon by such peraon or other Owner.

ARTICLE VII
EXTEAICOR MALINTENANCE

Sacticn 1. Obligation. All Living Units and other bulldings
located wilhin the Subdlivislon must be kept in good repalrs and must
.be painted when necessary to preserve thelir allractlivensss. Crass,
vegetatlion and weeds on each Lot shall be cut as often as may be
.necessary to malntain the same in a neat and attractive conditlion.
__All damaged, dlseased beyond recovery, or desd trees shall be cut
" and removed from any Lot at the expense of the Owner. Vacant Lots
shall be mowed and maintalned In good appearance by the Owner and
shall not be used for dumpling of rubbish, trash, rubble, or soil,
except that Declarant or the Commlittee may designate (ill areas
into which materisls specifled by Declarant or the Committee may be
placed. The Assoclatlon may plant, install and maintain ahrubbery
and other screening devices around utlllty boxes, transformers end
other above-ground utility equipment. The Assoclatlion shall have
the rligh: to enter upon the Lots to plant, inatall, malntaln. and
replace such shrubbery or other sacreenlng devices,. Qwners of
residences shell construct and malntaln a {ence or other sultable
enclosure to screen f{rom publlc view the drylng of clothes, yard
eguipment, and wood plle or storage plles.

Sectlon 2. Fallure to Malintain. In che event any Owner of
any Lot 1ln the Subdivision [alls to malntaln tha Lot and the
improvemenis 813Gatsd theroon in & manner satlislaceary rn the Board
of Directors of the Assoclatlon, ihe Assoclatlon, efter seven (7)
days®' written notice to the Owncr o sald Lot, serzing {orth the
scilon intended to be Laken by the Assoclazion and siter approval

L 4
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by a two=-thlirdm (2/1) vore of the Noargd of Diresctera, mhall have
tha right, but not Lho ohllaation, throunh ltm agents and
employans, Lo mantear ypoen mAald Lot and to repalr, malntaln, and
reaLOre the Lut and tho oxutmplor of the bulldingms ard any other
improvoments located chereon- To the extonl negemsary to [a)
prevent infoatatlon by lneecta, ratn and oither vermin o pontn: (b))
diminlah {lre hazards;: and (c] accompllah any of the neoded repaly,
maintonance and rostorastion, the Ansoclatlon ahall have Lhn clght,
but not Lhe obllgatlien, through 1ta agents and employren, o entor
any roaldence or Improvament located upon much Lot. Molcher the
Anaoclatlon nor lte agantAa or employnes mhall be llables, and are
exprassly ralloved (rom any llabillty, (or traspasm or oLhrr tort
in connectlon wilth the porformance of the axterior malntenance and
oLther work authorlzed In this Article. The ccet of much exterlor
malntenance and other work eshall be the prraonal obllgation of the
Ownor of the Lot on which it wan partormed and mhall bncomo a part
of the amsenamoant payable by sald Owner and mecurnd by the llens
hareln ‘retalned,

ARTICLE VIII
USE RESTRICTIOHS

Sactlon 1. Resaldnnelal Usn, Every Lot in the Subdlivialon Ina
heroby rmatrlcted to onn resldentlal dwelllng for mingle-famlly
rocldentlal us2 only. An uned hereln, tho Lerm "resldential une*
phall be held and conscrued to exclude hosplitala, clinica,
apaurtment houaes, duplex houses, garage apartmants used for rental
purposes, boardling houses, hotels, and commerclial and professicnal
upes whether f{rom homes, residences., or otherwise, and all such
Mman of mnald properily are hereby expressly prohlbited.

' Section 2. Nusiness Actlivity. HNo buainens activities of any
kind whatacever nmhall bo conductad In any portion of the

““Subdlivislon; provided, however, the foreqolng covenant shall not
apply to the business activitles of the Declarant, ita agentas
and asslgna, during tho constructlon and sale perlod, or of the
Assoclatlon, lte successorse and anmslgnm, [n furthazsnce of Lta
powars and purposes aa hereln set {orth,

Saction J. Comwmon Area. The Common Arma nhall not be uand
for any commorclal purposes; however, thls provislon shall not
osrecluda the Assoclatlon from ¢harglng reasonable fees {or the use
of the recreatlonal facllltiea which are part of the Common Arca.

Secction 4. Exemptlon for Sale of Lotin, Rotwithstandlng any
provimlona horein contsined to The contfafy, Lt eahall ba
permlemlble for Declarant or the bulldur of any resldonce te
maintaln during the period of conatruction and rale of Lote within
the Subdivieicon upon any poztlon of a Lot such facillties ap LIn the
sole oplnlon of the Declarant may e reasonably requlired,
convenient o lnzldAa=es] A the conattuctiion and sale of Lmoroved
Lots includling, without limitailen, & Businecs ol{flco, Bstoragn
area, conrLrucilon yarcds, model unlis, anl a4 anles offlice.
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Sectlon 3. Animaln and Liveatock, The ralinlng, breendling or
keeplng of animale, liventock Or poultry ol any xlnd on any Lot Ln
the Subdivlialon s amtricily nprohlbited; providod, howsvar,
cgnalatent with thae Living Unlt'a uan afm A realdence, doon, catna
and othor hourchgld pola may be kepl on a Lou, provided they are
nol kopt, bred ar malntalned Jor any commerclal purpoaen, and
further provided, no morn than twa (2) much pete ahall be kept on
a Lot. All pntes must bo proparcly wvacclinated and taagnd for
ldentiflcetlon and ponned Ln an approved enclomure, Ho pet may be
chalned or leashed outalde an enclonures unlean Delng walked on a
lnaah. Whoneaver a pnt La removed f(rom itm enclonura, 1t mynt be in
thoe popstapslon of (tse owner or tho ownar'sm agent and muat be
rentralned Ly a proprr leash. The Board of Dlroctorm of thn
Anpoclatlion ahall have thbé sythority Lo authorizn the capture and
removal of any doga running loosanm An the Subdivimlion without a
Innah. No otLheoer type of animal oxcept nmall houneheld petm nuch as
hamatero, f(lah and birds phall be alloved In thn Subdlivinlon
without the prilor wrlitlen conment of Lhe lonrd of Directorn,

Sectlon_ 6. Mineral Productlon. Ho drilling, devalopmant
oprrationn or oll rolining, quarrylilng or mining oparatlions of any
kind shall be pormitted upon any portion of the Subdivinlon, nor
shall oll wella, tanks, tunnels, mineral ¢xcavatlionn or amhaita be
parmitted upon any portion of the Subdivialon. No derrclck or other
ALructure deslgned f{or usa in boring for oll or natural gasz mhall
be eractod, malntalned or permitted upon any portion of the
Subdivislon. Declarant walves ite right to use the surlace of any
Lot for the expleratlon, development or production of oll, gam, or
oLthor minerala f{rom the mineral estate, LI any, ownad or retalned
by Declacant.

Sectlen 7. Dlaposal of Traah., No portlon of the Subdivision

shall be used or maintalnod a8 a dumplng qround {or rubblsh, traah,

gatrbagn, or othor wantea. All rubblanh, tramnrh, garbagoe or othnr
wanto shall bo kept in sanltary contalnern and out of slght of the
Common Ares and any streset or adjacont Lot, except on dayse
doalgnated by the Assoclatlon for plck-up of such garbaqge. For
wantos that are prohiblted for collectlion by the Assoclatlon's
refuse hauler, the Owner of sach Lot shall reomove such prohlbhited
matter from his Lot et hls expense at regular intervals or as
directed by the Aasoclatlon. No inclnerator may ba malntalned on
any pertlon aof the Subdlvision.

Sectlon B. Sroragoe, Parking and Rapals of Yenicles., No boat,
moblle nome, trailer, beoat rigaglng, truck larger than &
three-guarter (3/4) ton plckup, bus or wynuased or Incpecrable
auLomoblles ghall be parked orf kxept in the strrot In f{ront eof, o
to the side of, any Lot af on any Lot. Operable automoblles muat
ve parked in the garage or on the caoncrete portlon of the criveway
and shall not be parked In the grass poctilion of the yerd ol ony
Lov. No venicla may be patidl =LIRin any pos= 28 =ny =stroesar in Lhe
Subdlvision [or more then twenty-four (24) Rours o~ a time, and
velilclea shall not be movnd fzom place Lo place in tho Subdlvialon
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Lo avold the lntent cf Lthis prohlbitlon. Mo Ouwnnr of any Lot or
any wviaitar ocr gueatl ¢of any Ownrr ahail]l be permiited Lo prpliorm
woirk on autamoblles or aghar vehiclea in grlvoways OoF ALTrrLa OLhOT
than work of a temposary naturn, which shal!l noL exCeeg {oriy-eolghtu
(48] hours.

Sectlon 9. Conatruction Activity and Nuliding Materiala,
Except Lln an emdrgency OrC whea Lhe unusual Clrcumotancan GxXinl, AR
determined by tho board of Directiors of tho Asmocliation, Outrlde
conatruction work or nolay Ilnterlor conatructlon work aAahall be
permltted enly betwecen the houra of 7:00 a.m. and ]10:00 p.m. The
Owner shall bo rwsponalble {or obtalnlng all Bullding prrmita or
olLhor approvals thaL may be requloed prior to much conntruction
acllvitles, No Let nmhall bo umed for ntorage of any material
¢xcopt that rTeoqulred (for landscaplng or conmtruction, which
maLterials ahall not be placed or mtored uvpon eany Lot wuntll the
Ounar is reoedy to commence conmatructlion of Improvements on the Lot
as appreved by the Committce, at wnich time such waterials ohall be
placed within the property lines of the Lot upon which the
improvements are Lo be constructed, and ahall not be placed In the
PLra®L vl uUPOn any Ccommon areas.

Sectlan 10. Slgna. No advertislng nigna (except not more
than one Llve [5) square f{oot "For Rent” or “Fer Sale” aign per
Lov], blllboards, unniqhtly objects, or nulsances shall be erected,
placed or permitted to remaln on any portion of the Subdlvislon.
Declarant and the Amsmsoclacion, however, ghall have the rlght to
nroct ldentlilyling signa at each ontrance of tha Subdivinlon, and
Declarant may place and malntaln, or permit to be placed and
maintained, such bullder advertlsing signs as .t may denlre In its
selo dlecretion [n vunnecilsn with Lhe constvuntion of homes Ln the
.Suldivislon. The Board of Dlrectcrs of the Amsoclatlon shall have
_.the rilght to enter upon any Lot for the purpose of removing any
slagn boing malntalned therecon which viclates thla Scctleon. In no
avanl shall the Assoclatlon or Llta Board of Directors bo llable to
any person or porsons f(or any damages of whatever nature f{or
removing such slgne in A reascnable manner.

Sectifon 1. Clothral lnen. No outeids clothealine mrhall be
orected oOr malntaslned on any Lot within nlght of the Common Afca

or any ptre«t or adjecent Lok,

Sactlon 2. Hulsancen. No noxipoua or offonalvne trade or
octivity anall be carried on upon &ny portiicon of the Subdlvislon,
nor shall anything be done thereon whlch may become an annoyance o
nulsance Lo the resldents of Lhe Subdivision or in any way endanger
thea health, aasfety, and welfare of tha roaldents.

Sectlen 11. Prohinlted Conduct, No portien of the
Sulsdivislon apnall be uned for viclioua, 1lirgal or lmmoral condutt,
or lor any congducil In violatlon of the law: of the State ol Texas,
or wna Uniwwd Jtazos, ur of Lha sniien, health, sanltary, bullding,
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ar firo coden, ragulationa or Inatructlonn ralacing ta o aflrcting
Lho uan, OccujrAancy ar poamsrmalon ol any portlon of tha Subdlvialon.,

Snction I4., Control of Sewvage Efflusnt, Na outnjde tofilerta
or pclvieas ahall be parmiLiod. Disaponaal or dimcharne of wARLAwALeYL
{rom any Lot that would rosult In raw, untreailrd, or paritially
treaai~rd powvage balng carrled lnto Rha aAtre~tm orF any land ol the
Subdivislon or Intds any body of water Imn stricetly prohibited,
Dralnage of storm water Into the sanitary mewaga myatem ahall not
be pormltted: providnd, howevar, that sw[mming pool dralna and
backwansh systoma shall be connncled to the manltary anwar myatem,
Ho srptlic tank or othnr maanes of mewage diaponal not Cconnrcied Lo
tha manitary nyalem wlill be permittind,

Saction 15. Watear Supply. No indlvidual watar supply snyntem
shall bo permitted on any Lot.

Snction 16. Obatruction of Comman Arsaa, Thnre rhall ba no
obatruction of Lhe Common ArCOa. HoLhing mrhall boe nmtored in Lhe
Common Area wlithout the prior written connent of the Board of
Direclors of the Asaoclatlion.

Snction 17. MNon- Dlntrlnlnntlan. No action mhall at any timn
ba Lnxun by thn Aanoclation or ilts board of Directora which In any
cannér would dincriminate agalnst any Owner or Ownera In [avor of
the oLher Ownorna.

Soction 18. Flroworka. No flreworkam of any kind shall ba
dincharged on the Lots, Common Aream, or nlaewhere wilthin theo
Buhdiivinlon. Tor purposes of this eectlion, "[ireworka™ nmhall mean
affy {lammable, explosive, or comburtible dovice or materlal copable
ol producing a alriking dlieplay of llght, nolsc or amoke.

ARTICLE IX
ARCHITECTURAL RESTRICTIONS

Saction 1. Type of Living Unlk. No bullding nahall be
ornctod, oslterod, pleccd, Or pormitted to remaln on any Lot other
than one dttnchnd single-family dwelling of not more then two (2)
storlies. Every residence shall have an sottached or datached
encloned garage for at least two (2) f{ull slzed auiomoblles.
Carpor:is on Lots shall not be permitted. All structures shall be
o!{ new constructlon and no structure shall be moved [rom another
locatlion ento any Lot,

Scctien 2. Type of Constructlen., Exteclor walle may be Of
masonry, brilck, wood, or other sultadle material approved by the
Committee and, unless otherwlse approved by the Committee, Lho
surfocae ares of all exterlor walls of the Living Unlt shall conslist
of at least fifty-one percent (511) brick or masoncy., No garage Or
accessory bullding shall exceed Ln height the dwelling to which [t
is appurtenant withoul Liw wrilian cozmacat i 1hs Commiztirsa, FRuery
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garage anc peoermitiied accomaary byliding (sxcsapL a aresnhounc) nhall
corrapapond In mtyle And Archltectiure =lth thre dwalling w0 which (v
in nmppurtanant. Ho atzucture of any kind or charanctirr Lhat
tncorporatua frame conmtruction on Lhe cateriar nhall be arecied on
any Lot unlean nuch etructure recelved at lrant Lwo contn 0f palnt
at tha time ol constvruciion or the exterior lan of reduwood or cedar
materlal. .

saction 1. Dimennions of Living linlzim. Unlean otherowline
approved by Lhe Commitroe, ng rtralanantial ALTucture nhall be
vtected, alleced, placod, or permlited to remoln on any Lot located
In tho Subdlvinlon unloaa Lte llving aroa has a minimum of {l{tean
hundred (1.500) nquarn feet of umable [loor space sxclualve of
porches and garaga, and, ln the came of a two-ntary Atructuro, at

lvast slx hundred (600) aguare {enk on Lhe ground {loor,

Saction 4. Locatlion of Living Unit on Lot. Except as may bn
suthorlzed in wrlting by Eho Commlitten, no bulldling or structure
ahall bo locatod nearar to any front, mlde or roar Lot line than as
premitted by Lthe utlllty sansamonts and thue neiback lincs ahown on
the rocordod Plat cf the Subdivislon. Should two or more adjolning
bullding sitos be ownod by the name or substantlally the mamo Owner
or Owners, pald Owner or’' Owners shall be prrmitted to erect a
ntructure across the bulldling aite lines common to the altes owned
by sald Ownear or group of owners, and auch conatruction shall not
bn consldored Lo be in wviolatlon of the nlde or roar nolback
rentrictlions dencribed above, nro long ss nuch I[mprovamentn or
atructuras aro determined to conrist of one conctinuoum bullding,
which detarmination shall be in the nole dlscretion of the
Committee. Except as expressly spproved In writlng by the
Coamm|ttee, Lthlas provision shall in no way aliect or change the =ide
or roar setback llines herelnabove set f[orth, ond theaos sotback

"linnn phall contlinueo to apply to any bullding mitma or a gqroup of

bullding sites undor Lhe same or subatantially the namo ownershlp.
For Ltha purposes of thoso Restrictions, the (ront of sach Lot shall
colnclide with and be the property llne having the smallesnt
dimenslon abutting & stroet, The Committee shall be empowered toO
grant excaptlione [or minor variances, up te one (1) f{ooct Iin any
direction Ln house locatlons, The f{ront bullding setback llne
ahall be as herelpabove required. The Living Unlt mhall not be
locates on the Lot nnarer than [lva (5) faect [(rom clthor aide
property line axcept that on all corner Lota no sigfuctura mhall be
erecind nearer than twenty (20) [eet f{zrom elther Blde line abutting
a atceet. Ho habjitable portlon of a dwelllng shall be located on
any interior lot nearer than twenty (210} f{mer f{rom the rfear lot
iinea,. No awellling shall be located on any Lot within any uwtllity
tsgemunt located along the roar lot lino. For purposesa ol thls
covenant, eavea, pteps and porchem ahall not be connldered af n
part of a bullding; provided, however, that this nhall not be
conalrued to perml:t any pertilon of &4 bullding on a Lo LD wpncsoach
upyon anathers Lot.
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Sectlion 3. Metal Mulldings., No meial bulldings of any iyoe
shall bDe placud or conatrucwed upon any Lat which s vinlble [rom
any streal or ad)olnlng Lot,

Sectlon 6. Hno( Matecinl. Roofs of all realdencen mhall be
connLzucied 00 Lhal the wxponed material fn of & maLerial and gradane
Lhal compllina wilh tha FlIA and VA gQuidelineas In {orco on Lhr date
of conatructlion of the roofl {nvelved, oand of a color Aaccepriable to
the Commitire,

Sectlon 7, Drivewayan. Unlenm the Commlliees agroem oLherwlse,
rach Lot ahall have drliveway accean Lo Lhe atrasl on which the
Living Unlt conatructed thnreon [acra and ahall not have drivewny
ACysan to 4 mireot on which It may nmlde, axchpt that garages and
tdrilvoways on Lhe cornor Lota may {acn the nlde mirmer. Subject to
the foregoing limitation, the Owner of mach Lot ahall conatruct and
maintaln at hle exponae a drivoway [(rom him garage Lo tho atront,
including tha portion of the atraat right-of-way, such driveway Lo
havo a minlmum width of not losns than nine (5) fnnc. Tha Ownor
nhall repalt at hip expanno any damage Lo Lhn mLrrel occanioned by
connaction the drilveway thereto.

Smcilion B. Sldewalks, Before constructlon of any dwelling
unlt upon any Lot s complete, the Owner shall construct ln the
sdjncent aLrmat right(a)-of-way a concrotr sldrwalk four (4) fect
in wldth, parallol to the atrnet curb. The aldevwalk szhall oxtrend
the full width of the Lot and on lots tha%t abut on more than ono
ntrrat, the sldowalk shall extend Lhe full width and depth of the
LoL and up Lo Ltho atreat curb at the cernor. The aldowalk ahall bo
‘conntucted In accordance with speclficatlona publismhed by the
Cammitise, Lf{ eny, Montgomery County and any other [ederal, state
or local agency having jurisdictlon.

Sectlon %. Curb Rampa. If requlred by applicable (ederal,
ptate or local law, curbsa with accompanylng ajidewalka shall have
curb rampa (dopresslona Iln the sidewalk and curb) at all cronawalks
to provide safe and convenient movemecnt of physically handlcepped
peraond conlined to wheclchalrs. Such curb ramps will be provided
at the time of constiruction of eny &aldewalks and ahall Dbe
conatructed Lln accordance with specifllcatlions provided by theo
appi'lizable governmental authorlty.

Saction 10. Traflic Sight Arsas. No fence, woll, hedge, or
ahrub planting which obstructs sight llners at elevatlons batween
two and alx [(cer above the atrnet shall be permiticd to romaln on
any corner Lot within the triangular areca {ormed by the two (1) Lot

inrs abulllng the atrenta and a line connecting them at polntn
twnnty=-five (215} fent f{rom thelr Intermection or withln the
triangular area [ormed by the Lot line abutting a strecet, the ecdgo
ilny of any drliveway of alley pavement and a line connerciing Lhem
ot polnts tan (1D0) feec: Lrom Lhelr lntersecilon,
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Eazrion L1, Scraening Fences, Mo !fance or wall ahal! be
arecied on any LOT nearer tQ Lne mcrect than the bullding motbeck
lines an shown on the Plat. The ereccion of chaln link {nncen

facing upon a atreet La prohlbited, Excnpt an otherwine provided
nereln. plante, fences or wallm uclllized 1ln protective aZrceening
arean ams fAhown on the Plat or as requlired by THA or VA mshall be
malntalned to form an ef{mctive mcrenn [or the protection of Thn
Subdivislon tThroughout the =allrs Jenogth of such aAraesa by tho
owners of the Lots asd)ecent thareto st thelr own expenne., 10 the
FHA or the VA rhall requize galg proteciive ecreoning areas, then,
whether or not the resldence on any Lot aflected by the acreening
cequlrements ls bullt ac¢cording to FHA or VA apecificationm, all
screaning devicem shall be conmtructoed according to FHA or VA
requlrementa, Ownern of residences ahall conntruct and maintalin a
fance or other aultable enciosureo to accoaen f[rom public view the
deying of clothes, yard egulpment, wood plles or oLher storage
plles.

Sectlon 12. Extarfor Antennan. Wlthout the prior writuen
approval o©f the Commlttee, no exterlor Ttelevialon antenna,
televislon satelllte receptlion disc or radio antenna of any sort
shall be placed, allownsd or maintalned upon any portlon of the
improvemente and structures to be located In the Subdivielon, other
than one conventlonal television antenna, which antenna must be
srected ln such a manner 29 that it is not wvisible from tha street
and las not more than f{{fteen (15) feeot Iln helght.

Section 13, TemporAry Structures. Except &8 otherwviss
permitted under Arilicle VIII, Sectlion 4, noc mttTuctures of a
-Lemporary c<haratier, Including tents, mhacks, barns, o©or other
ogtbulidings chall e placed on any Lot locsted within the
. Subdlvislon except [or such temporary bulldings uwtilizsd By the

.. peclarant or the bullder of! any residence during the perlod of
construction. Trallers, moblile homea, motor homes, or other
similar wvehlcles shall not ba used on any Lot at any time as a
reslidence, elther temporarlly or permanently.

Sectlon l4. Alir Condltionera. No window or wall type alr
conditignars visible Lrom any atreet shall be poermitted.

§e::1nn 15. Mallboxes and ldontifying Numbers. Hallboxes,
Nouse numbers and eimilaf appurcenances used in the Subdlvislon
must be harmonlous with the overall character and asschetlc appoal
of the commuenity as daetermined by the Commlttee In lts BOle
dlecration, In tha event the U.S5. Pesial Sesvwice reogulres the
inszallazlon aof some type of centrallzed mail delivery percvice,
such as Nelghborhood Box Unlits, then, In that event, the concrete
slabs upon which such unlits ara to be placed will be constructed by
Declarant with!n the etceet Tight-oli=-way, and the Owner of the Lot
arutting the Llmmediaste area wheres such zlab and unit la located
shall be responsible o meilntain the appearance of che aceas
ESSrounding BUCih UNi%,

L]
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Srction  16. Private UtLillty Lines, All walecrrileal,
Luluphann. cuha: telwvialon ang other uLL|1Lr Ilnns and fnctilition
which are Jocated on a Lot, and &are not o-wnrd by a governmantal
entlty o©or a public utlllty company, =shall bn Installed In
undecground condultas or other undrrground faclllicties unleas
otherwless approved (n wrlting by the Commlttes.

sectlon 17, Solar Collacrtara., No mRa)ar collectacn nhall be
inatallea without the prlor written approval of the Commlitteo.
Such Inmtallstlon mhall be cConalatent with tha donlgn of the
realdenca. Whenover reasonably pooalble, aclar collactars shall be
installed in a location that ls not vislble {rom the public street
in front of or to the slde ol any reelidence.

Sectlion 18. Grasm. The Owner of eoach Occupind Lot shall
nolld vod with gramm Lhe araa between the [ront ©f the residence
and curb line of the abuttlng atreet, The grase shall be of a type
and within atandarde prescribad by the Committen, Additionally, no
landacaplng ahall ba lnstalled, removed, replaced, alLered or
modlified unless the plans thereof{ have been spproved by the
Committes. Addlitionally, no landacaping shall be Installed,
removed, replaced, altered or modifled unleass the plans thereof
have been approved by tha Committee. Grass and woods shall be
properly malntalined to prevent unalghtly appearance, Vacant Lots
shall be mowed and maintalned in eppearance by the Owner. Dead or
damaged trees or other shrubbery which might creste s hazard to the
propecty or persons within the Subdivimalon pshall be promptly
removed upon written request by the Associatlon. If grass ls not
mowed and edged by the Owner, or L! dead or damaged trees Or shrubs
-ars not removed by Owner, wlthin ten (10) deys alter written
raguest by the Declarant or the Aspoclazion, the Declarant or the

. Aspoclation shall have the right to mow the grass Or remove such

troas and/or shrubbery at the Cwner's expense and add the cost
cthereof to QOwner'p assessment. The Asaoclatlon and the Declarant

shall not be llable [or damage causad by such activitles.

ARTICLE X
MARAGEMENT AGREEMENTS

Each QOwner hereby agrees o be bound by the terms and
canditions of all manegament agreements entered into by the
Amsoclatlion £for the management of the Common Area and the
facilitlies located thereon. A copy of all such agreements shall be
avallable to each Owner. Any and 8ll management agreements entered
Inte by the Associatlion shall provide that the Assoclatlion may
cancel sald management agreement by glving the other parfty thirty
{10} days® written notlce when sc authorlzed by the vote of a
majorlty of the membershlp votes Ln the Aasoclatlon entltled to be
cast at & meeting of the Members or otherwise, [n no event shall
auch management aqreement be cancelled prilor te the tlme the
hagociastlon or its Board of Directors negotiste and enter Llnto a
neéw management sqgreement which s Lo pecome operatlve liwsdizcoly
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uran Lthe cangellatlion of SR Drecrding managerment AQresmantg It
anall be tha duty of tha Asasocjiasiion orf (%t Baaprg of Dirmeciori Lo
«{IaCL & Now mansggamanil agqroament prlor Lo Lha axpiration of any
frior managoment contract., Any and all management aqrogmants ahall
be [Oor & term NOL L0 oxceed one (1) yoar And ahall De made wmith a
praofeossional and responslible party orf parcisca with proven
management ekxllla and exparionce managing a projsct ol cthism Lypa.

AUTICLE X1
EASEMIKTS

Sectign 1. Ganeral. Declarant ahall have the right ta grant,
cunvay. dedlcate of phraarve Sasemonth ovar, on oF under any npart of
the land In the Subdivielon [or strecta and/or {or clectric light
oend power, Lelephona, npatural gas, waner, monlitary sewer, BLOCM
sewer, coble televialon, and other utlility llnpes and facilitlen by
prparatle recordable document {or a poriod of ten (10} yeazm afcer
the date thie Declaratlion Ln flled of secord in the OLfleial Publle
Records o! Real Property of Montgomery County, Texasn, regardless of
whother at such time Declarant has title wvo the land within the
casement(s). Thereatfter, the Assoclation sahall have the power and
authority To grant such an eanement upon tLhe vote of a majority of
the membershlp wvoles entitled to be coast &t eny meetling of the
Members of the Asscclatlion or otherwise, An easement ls also
epeciflically grented to the United Scates Postal Service, lta
eganta and employees, Lo enter upon any portion of the Subdlvislon
in performance of mail dellvery or any other postal services. An
casgment la aldo granted to all pellce, {lre protecilon, ambulance,
and elmilar persons to enter upon any poctlon of the Subdivialon
in performence of thelr dutlesa. Further, an easement is hareby E
granted tu Lhe Assoclation, Ltz officsrs, egents,; amploveos, and to
,any management company duly selected by the Assoclatlion, to enter
. in or croas over the Common Area and/or any Lot to pecrform tha
gutles of malntenance and repalr as provided Ior hereln. The
easemente provided for in this Article shall in no way affect any
oLher recorded casements covering any portion of the Subdlivislon,

L

Sectlon 2. Undarground Electric Service. Underground smingle
phese electric mervice snall be avallable to all cdwellings or
structures located in the Subdlvislon. The electric company shall
have, and there 1la hereby dedlicated, a two-I{oot wide undezground
easement along and  centered on tha underground electrical
powar service conductor installed and running f{rom the elecirlic
company's aaaement shown on the recorded Plat of the Subdivialon to
the deslgnated polnt of secvice on the dwelling or acructure, Thila
eanement shall ba [or the malntenance of the elecirlic company’s
conductors and meterlng egqulpment, Thlis two-f{oot easemon:t for
underground electrilcal service may be crosased by drilvevays,
walkways and pailo areas, provided the Declarant or bullder makes
prior arcrangemaents with =the elecirlc company furnishing such
E¢TVAS@) nhgwavas, this casemcat gzhall ke kaps elear of all
bulldings. Nelzher the Declarant noc the elect-ic company ualng
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this ecamnement shall be llable for any damaqge done Dy ellher of
them, or thelr respective aanlgna, agenta, employsen, o AOSVARLTA,
Lo snhnriubbery, Lroes, {lowera. or other [mprovemanta located on the
| langd <covered by auch ensomont, The underground eleoctirical
gistriputlon syatem sahall conatst of averhsasd primarcy (e=sant
clrcults conatrucied on wood of ateel poles, aingle or Lthreee phane,
na well as underground primary and secondary clreulia, pad mounted
1 cr other types of transf{ormers, juncilon boxes, and such orthar
. appurtenances as shall ba necoessary to make underground sesvice
avalliatzle. Thea Owner of oach Lot contalnlng A alngle gwelling unis
¢ shall, at hilas or Llts own cost, furnlah, lnatall, own ana malntaln
i {all In accorgance wlth the requlrements of local governing
' authoritles and the HNatlonal Elecerlcal Code) the undarground
acrvice cable and appurtenances f(rom the polnt of eloctric
company'a metering at the structure to Lthe polnt of attachment at
nuch company*a LInatalled transformers or onorglzed eccondary
junctlon boxea, such point of attaschment Lo be made avallable by
the electric company at a point demignated by such company at tho
property line of each Lot. The electrlc company furnlahling mervice
nhall make the necespary connections at asld polnt of attachment
- and at the mater. Declarant has elthor by denlignatlon on the plat
of the Subdlvlielon or by meparare Iinatrument granted pecemsary
nasoments Lo the electrlic company providing for the lnstallation,
malntenance and operatlon of ita electric dlsiribution system and
has also granted to thes wvarious homeownars reclprocel cazementa
providing (or access to the area occupled by and centered on tho
service wiros of the various homsowners .o permit inestallazion,
repalr and malntenance of eoach homeowner's owned end instslled
mercvice wires. In aaditlon, the Owner of each Lot contalning a
‘aingle dewelilng uait shall at his or lts own cost, [urnish,
idatall, ovn and malntaln a meter loop (ln accordance with Lhiw Lhan
-current Stenderds and Speclficatlions of the electric company
.- furnishing service) [or the locatlon and lnatallation of the meter
ol such slectric company {or each dwelling unit invelved. For aso
long am underground parvice is malntalned i{n the Subdivieion, the
electric service to each dwellling unit cthereln shall Dbe
underground, uniform In character and exclusively of the type known
as alngle phase, 120/240 volt, throe wire, 60 cycle, altarnatling

current.

The alectrlc company has Ainstalled or will Install the
underground electrle distrlbutlon system In the Subdlvislon at no
cost 2o Declarant (eaxcept f[or cecrtein condulta, where appllcable,
and except a8 herelnsltar provided) upon Declasant's representatlion
That the Subdlvision ls being developed [or resldentlal dwellling
unlta, which are denlgned to be permanently lecaied where
origlfally connstructed {much category of dwelling unites expressly
to exclude moblile humea| which are bullt (or sale oar rent. Should
the plans of the Declarant Lln the Subdivision be changed o as to
permit the wreciisn theszlilz of ocne or mors mabhlle homea, Company
nhall not De okbligated to provide elecirle gervice To eny such
moblle home unliess [a) Developer hai pald Lo the elecizic company
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an amouni TepramesntLing the AxXcras ia coav, for whe enilire
Subdiviaion., of Lhe undnrground diatribullon ayatem nvar Lhoe ront
of equlvalent ovacrheoad [acllitire to Berve much Subdlvizslon or (b)
the Ownor of sach af(lecled lot, or tho appllicant {or aervice to any
moblle homa, ahall pay to the aleciric company the pum of (1) 31.75
per front lot (foot, 1t having bDasn agreed Lhat such amount
rewaponably represants the oxceéems In comnt of the underground
dimtributlon system Lo perve such lot or adwellling uni:i over the
con: of equivalent ovorhead facllitles to anrve =msuch Jor or
dwellling unic, plus (2) tho cost of rearrangling. and addlng any
elecrric laclilltloes aerving Auch leot, which arrangemant and/or
additlon ls determined by elecirle company 10 Do noecessary.
Further, all of the Subdlivislion ahall ba subject to such cassmopin,
restrictiona, covanants, and conditiona that are requlred o bo
imposed agalnst the Subdlvisicn by Declarent Iin any agreecment
entered into with Houston Lightling and Power Company for the
dellvery of undorground alectrical mervice to the Subdlivision (the
"Utillty Agreement"). Accordingly, the recordation of any asuch
Utlility Agreement In the Off[lcial Public Records of Real Property
of Montgomery County, Texas, shall constitute an smendment to the
Declaratlon that includes in this Declaration and impores agalnat
the Subdivialon any and all eanementa, restrictilons, covenants, and
condlclons regquired under sald Utlllty Agreement.

Section 3. Cable Service. Declarant reserves the right to
hereaf{ter enter into a itranchise or simllar type agreement with one
or more cable televislon companies, and Declarant shall hava the
right and power ln much agreement or agraements to grant such cable
talevislon company or companies the uninterrupted right to install
anyd malnicls cabla communicatlions and related anclllary equlpment
and appurtanances within the utillty easements ur rlghio-of-way
.resegvad and dedlcated herein and in tha Plat referenced above.
Declagrant agreas to transf{er and aa=ign any such agresment to the
““Association, and Declarant does hereby reserve unto the Assocliation
the sole end exclusive right to obtaln and reotaln all 1income,
revenue, and other things of value paid er to be pald by such cable
television company or companlies pursusnt to any such agreements
betwoen Declarant or tho Assoclatlon and such cable talaviasion
company or companlen.

ARTICLE X11
ANHEXATION

Addlitlonal property and Common Area may be annexed lnto the
durisdictlion of the Assoclaclon upon the faverable vote of
two-thirda (27]) of each class of Members a: a meeling of the
Mambers or otherwlise; provided, however, tha sdditional residentlal
property or Common Area that is o pac: of a general plan submitted
to and approved by the FHA or VA may ba annexed by tha Declarant
wiihidus Spgzoval by Members of the Assoclatlon. Annexatlon of
agditional prepertiy to this Supalvision a&anall zocu=hnar gald
propecty wlih all of the covenantia, condltlons, reactrlctlons,
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reparvatlions, llens, and charged pet forth In this Declaratlion and
ahall become elf{ectlve en the date an inmatrument signed and
acknowledged by the owner of npald annexnd property &nd the
appropriate anneéxlng authorclity (alther Declarant or theo
Amnoclatlon} la {iled (or record Iin the Qfficlal Publlic Rocordn of
Montgomary County, Texaa, evidoncling the annexstlon. Each nauch
instrument evidencing the annoxatlon of odditlional property shall
describe the portlion of the proparty camprining the Lots and Common
Area. The funds resulting from any asaenrment, whether annual or
speclal, levied agslinat any propertiy herelinalter annexed to the
Subdivislon may bo comblned with the {unds collected from the
Ownera of Lots in the Subdivislon and may be uped for tha benefit
ol all propearty and all Qwnerm In the manner herclnabova provided,

ARTICLE XITI
GEMERAL PROVISIONS

Sogtlion 1. Enforcemsnt, The Assoclation or any Owner shall
have the right to enforce by any proceeding at law or Ln equity all
restrlictlions, condlitions, covenants, reservatlons, liens, and
charges now or heresfter imposed by reancn of the provislona
contalned in thles Declaration of Covenants, Conditions- and
Restrictions. Fallure of the Assoclatlon or any Ovner to enforce
any of the proviaslons hezeln contalned mhall In no avent be deemed
a walver of tha .right to deo so thereafter. Costs and reassonable
gttorneys® fees incurred by the Assoclation in any such enforcement
action shall be reimbursed to it from any Owner found to be in
vlolation. of the covenants and restrictions contained In thia
Naclaracion of Covenanta, Conditions and Restrictions. Esach such
«Ovner, by his scceptance ¢f = dead to any Lot in the Subdiviasion,
hefreby expressly vests in the Assoclation or lte agents, Tthe right
-and power to bring all actlons agalnst such Owner personally for

..the collection. of such charges. HNo Owner may walve oOr othervise
avolid llabllity for the charges provided for hereln by non-use of
the Common Area or abandonment of him Lat,

Soctlon 2. Duratlion and Amandmont.

{a) The covenanta, conditliona, restrictlions, reservat!ons,
liens, and charges aset f{orth Lln thlis Declaration of Covenants,
Condltlonas and HRestrictlona ahall run with the land and ahall be
binding upon end lnure to the benefit of the Amacclatlon, all
Owners, thelr respective L!gal representatlives, helra, successorn
and spelgns, for a term of forty (40) years from the date thls
instrument les flled with the County Clerk of Montgomery County,
Texasn, for recordation in the Official Public Records cof Real
Property of Montqgomery County, Texss, after which time psald
covenants, conditions, restrictlona, rceservatione, llens, and
charges shall be automatlcelly extandod and renewed f[or aucceaslve
perlogs ©f iLsn {l7) veara each, unless prior to sald renewal date
an lnatrument slgned and achknowledged by the. then S=mars of not
leas than two-thirds (2/3) of the total number of Lota In the
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Subdivision le (lled {or record with the County Clerk of Montgomary
County, Texase, altering, rescinding or modifylng aald covenanss and
rescrilctions In whole or LIn part as of rald ronewal date.
Notwithszanding anyihlng e the contrary hareln contalnod, it 1s
expreassly understood and agreed that the Ownera of two-thirdse (2/3)
of the total numbor of the Lots In the Subdivinlon nhall always
have the power and authorlty Lo amend thin Doclaratlion ‘of
Covenanta, Conditlons and Restrictions end such améndmenct ashall
becoma eflective on the date an Instrument, Algned and acknowledged
by the then Owners of not lems then two-thlrds [2/3) of the total
number of Lots In the Subdivisien, 1ims {ilecd for racard in
Montgomery County, Texas, a0 amsnding thies Declaratlion of
Covenants, Condltliona and Restrlctlons. In sdaltlion, Declarant
shall have Lhe right at any time and [rom tlmpe to Lime, without the
joindsr or consent of any other party., to amond thies Declaration of
Covanants, Condltions and Rearrlctione by any lnatrument Ln wrlitlng
duly slgned, scknowledged, and flled for record In the 0{ficial
Public Records of Real Property o! Montgomery County, Texas, for
the purpose of correcting any typographlcal or grammatical errcor,
amblgulty or lnconsistency appearing hereln, or for the purpose of
complying with any statute, regulatlion, ordinance, raesolution, or
order of. the FHA, the, VA, or any f{ederal, state, county, or
munlclpal governing body, or any agency or dspartment thereof;
provided, however, that any such amendment shall be conslstent with
and in furtherance of the general plan and scheme of development as
evidanced by ‘" this Declaration of Covenants, Conditions and
Restrictions and any supplemental declararions taken collectlvely,
and shall not Limpalr or affect the vested property rilyhts of any
Owner or mostgagee of any Owner.
- () ALl amendmente hereof shall be approved by ths FTHR and VA
.whlle the Declarant retalns control of the Subdivinmlon.
- Sectlon 3. Canvassing. Where thle Declaration of Covenants,
Conditions, and Restrictions requires that an instrument be
executed by a certaln percentage or number of the Members or
Owners, such Instrument may be clrculated among the Members or
Ownera by a deor-to-door canvass and need not be presented at any
meeting ©f the Members or otherwise, provided the Board of
Dlrectors of the Aseociatlon is notlified in wrlting by certifled
mall, return recaelpt requested, of the fact that an action ls
contemplated by a canvassing of the Members or the Owners.

Section 4. Severablility. I1f any provisien of this
Declaration of Covenants, Conaltlions and Resirictiona og the
application theresl to any perscn or clrcumstance shall, for eny
reason or to ony extent, be invalld or wnenfozceable, neither the
remainder of this peclaratlion of Covenanca, Conditions and
Rastclictlons nor the eppllcatison of auch proviaion to other perzons
er circumgisnces shall be affected thereby, but shall bo enfozced
to the fullaest extent permitted by law.
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Section S, Gander and Numbe—, Whenevrr uped, the slngular

‘'number anhall Llnclude the plural, and the plural mhall Llnclude tha

stngular, and the wuwese of any gonder shall be eppllcable to all
qenders.

Section 5. Headlngna. The paragraph tltles hereof{ are
Ilneerted [or convenlence of reference only and rhall In ho way
alcer, modify or deflns, or be used In construing tha text of such

paragraphs.

Section 7. Agreement of Existing Ammoclatlon. Tha Fox Run
Malntenance Assoclatlon, Inc., has executed this Declaratlon to
evidence lts agreement with the provimlone hereof, and lts connent
to the annexstion of Fox Run, Section S5ix inte the Amsscclatlion.
Tha Assocliation further acknowledges that all Ownerm of Lotes In Fox
Run, Section Slx shall have all tha priviloges, benelites and
responsiblilities of the owners of any othar realdentlal property
within ' the® jurisdictlon’ of the Assoclaetion and that tha
Assoclatlion's obllgatlon shall extend to and' include all the
Property lncluded Ln Fox Run, Sectilon Six.

IN WITNESS WHEREOF, this Declaration is executed on thls the
26 day of . 1994,

MELLON PROPERTIES COMPANY,
a Loulslana corporation

By: (i;;g%%%zkgfff':
Eﬁiﬁizi Ezg?WWﬂ

Hama :
= Title:

ATTEST:

. \ i
By: / /’(""" " 2laeer
Mame: alewd A gt

Title: S * Tan? #rrdrars
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