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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR FOX RUN, SECTION EIGHT

2000025454

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF MONTGOMERY  §

THAT this Declaration of Covenants, Conditions and Restrictions for Fox Run, Secuon Ejjght
(hereinafter referred to as the "Restnctions”) 1s made on the date hereinafter set forth by ELAN

DEVELOPMENT CO, INC,, a Texas carporation (hereinafter referred to as "Declaram™);

WITNESSETH:

WHEREAS, Declarant s the owmner of that certam real property known as Fox Run, Section
Eight (hereinafterreferred to as the "Property”), being a subdivision in Montgomery County, Texas,
containing /5. 693 acres out of the Montgamery County School Land Survey, Abstract 351,
as sez forth on the plat thereof recorded in Cabinet A/, Sheets 45 and /24 of the Map Records of

Montgomery County, Texas; and

WHEREAS, it 15 deemed to bein the best interests of Declarant and any ather persons who
may porchase property in Fox Run, Secnon Eight, that there be established and maintained auniform
plan for the improvement and development of Fox Run, Section Eight, as a highly restricted and
modern subdivision of the highest quality;

NOW, THEREFORE, Declarant herstiv declares that the Property shall be held, sold and
conveyed subject 10 the following easements, restctions. ¢ovenants, and condibions, ali of which
are for the purpose of enhancing and protecung the value, desirability and anractivensss of said
Property. These eassments, covenants, restricions, and conditions shall nun with said real property
and be binding upon all parties having or 2cquiring any right, title or interest ina Lot, as hereinafter
defined, their heirs, successars and assigns and shall inure to the benefit of each owner thersof

ARTICLE ]
DEFINTTIONS

The following words, when used in this Declarauon of Covenants, Conditions and
Restrictions, shall have the following meanings:

Secnon | = Assoctation” shall mezn and referto Fox RBun Maintenance Associanen, Inc.,
a Texas non-profit corporation, {15 successors and assigns.

Section & “Common Area” snall mean and referto that propertyowned orto be acquired
by the Association and shall mclude, but 2 .rot [imited to, all recreational facilities. Community
facilities, swimnung pools, sierage faciliues, pumps. wees, landscaping, spankler systems,
pavements, streets, pipes, wires, conduits. and other public unbity lines siuated thereon.
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Section d "Declarant™shallmesn and refer o Elan D»wlupmvn. L0, 148 sucSEssors
and assigns, provided such successors and assigns (i) acquire more than twao (2) Lot in the
Subdivisian for purposes of development or resale, and (1) are designated as the Declirant by an
instrument in writing exécuted by Declarant, and filed of recard in the Gfficial Pubiic Records of

Real Property of Montgomery County, Texas.

Secticn 4 "FHA" shall mean the Federal Housing Admimstration or any successor
federal agen

Section 5. "l.ot” shall mean and tefer to any of the numbered lots shown onthe

Subdivision Plat or any replat thereal

Section 6 "Living Urit” shall mean and refertoany improvements on a Lot which are
designed and intended for occupancy and use as a residence by one person, by a single family, or

by persens hving together as a single housékeeping unit, provided, however, tneterm “"Living Unit"

shall not wichide a garage constructed on the Lot which i detached from theother improvements on

the Lo
Section 7 "Oceupied Lot" shall mean and refer to any Lot on which there is a Living
i Unit in which one or more persans are residing

‘ Section 3 "Member” shall mean and refer ty every person or entity who holds a

'‘(rwmer” shall mean and refer to the record owner, whether one or more
a fee simple title 1o eny Lot which 15 2 part of the Subdivision, mcluding

- rn.

PeTROnS ]
contract sellers, but excluding those having such interest merely as security tor the perfurmance af
r, theterm *Owner” shall ingluude any montgagee or lienholder who acouires

e k- ad

an ooligation, howeve
fee simple ntle w0 any Lot through judicial or nonjudicial toreclosure.

ion 10 "Subdivision” shall mean and refer to that certain real property within the
pﬂr.mef softhelegal descniptonof Fox Run, Secton Eight, asubdivision in Montgomery County,
et forth on the plat thereof recorded in __.l:mc.,—‘z: Shests /0% and /2b, of the Map

7
Lis

Texas, ag Se
Records of Mongomery County, Texas {the "Flat'), As wused m this Declaranon, the rerm
"Subdivinien” shall ot cover or include any of the Common Area

J Section 1] "WA" shail mean the Veterans Administraton or any successor Tederal
Bgency

| ARTICLE II

| PROPERTY RIGHTS

. Section | i'ﬁun'n&r'; Easement of dccess and Enjoyment. Every Ohwrer shall have in

#asement of access and a nght and easemeni of enjayment in and to the Common Area and such
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easement shall be appurtenant wo and shall pass with the title 1o every Lot, subject to the following

Pravisions

of the Association, his riehe ar empoyment

(i) Thenghrof the Association to charge 2 reasonable admission and other fees
fior the tise of anv recreational facilities situated on the Common Area;

{b) The neht of the Association to suspend & Member's voung nghts and rights
lo use the récreational and other facilities owned ar operated by the Association for any

penod during which any assessment against his Lot or any other sum due the Association by
fritpy remains unpard moexcess of tuny (30) days. [n the event any assessments have besn
or are being expended to provide services for the Members (for example, garbage collection
serviceyy, the Assgciation shall have the night 1o remmnate or cause (o be terminated such
services for any member dunng the penod said Member s 10 default in excess of thirry (310
days in payment of any assessment azainst said Member's Lot. The nght of the Asseciation
o suspend a Member's votng nights and nghts o use the Assodatton s facilioes shall extend
fior a period of sixty (60) days for any [nfraction of the Association's published mles and

S b

regulations,

{c) The right of the Association 1o dedicate or transfer all or any part of the
Common Arez to any pubheagency, suthonty oruality Tor such purpose and subject to such
conditions as may be detesmined by the Associanon or by fva-thirds (273 of the votes cast

by each class of the Members of the Association,

i) Theright af the Associaton, in accordance with its Articles of Incarporation
and Bylaws, to bormow maney for the murpose of improving the Commaon Aresand faclines
and izaid thereof to mortgage such property. Inthe event of a default under or foreclosure
af any such mongage, the rights of the lender, i3 successors or assigns, shall be subject 1o
the easement of enjoyment of the Members, subject to such lenders neht to charge and
callect admission or other fees for the use of such facilities; and

L) The nght of the Assgciation to hmit e number of guests of Owrers
Section 2 Delegation of Tsg. Any Owner may delegate in accordance withthe Bylaws

the Common Area znd fzcilities to members of his

i)
farnily, his tenants, or contract purchasers whe reside on the Lot owned by him. The Declarant, for

each Lot owned within the Subdivision, hershy covenants, and each Crwmer af dny Ler, by
1

acceptance

ol a Deed therefore, whether 1t shall be express jn the Deed or the evidénce of the

conveyance, is deemed tocovenant that any lease exeauted on 2 Lot shall be in wnting and ¢ontain
orovisions binding any lessee thereunder 1w the terms of ths Declaration and any rules and
regulanons published by the Association applicable to the Common Arza, and further providing that

noncampliance with the terms of this Declarz

on and any rules and regulavons published by the

Aszpoation shall be a defaule thereundet
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Section 3 Rules and Reguiations. The Assoctation shall have the nght 1o egrablish
reasonable rules and regulations, and 1o delegate tame to an agent or sucusssor, The Associanon
shall have the nzht to delegate the management of the Cammon Area

Section 4 Iitle o the Common Area  The Common Ar=g shall be owned by the
Asszociation or i1s successors and assigns, 1t being agreed that this provision 18 necessary 1n order to
preserve the nights of the Owners with respect to the operation and management of the Commen
Area Motwithstanding the above, the Declarant reserves the nght 1o grant, convey, dedicate or
reserve easements over, oior under the Cammon Ared for utility services as set forth in Amele XT,

Section | hereol

ARTICLF [Tl
MEMBERSHIP AND VOTING RIGHTS

s

Sexcuon b Urgatization The Assocation has been previously organized and s Gurrenuly
exisuny as a non-profit corporation under the laws of the State of Texas  The pnncipal purposes of
the Asscciation are the collection, expenditure and management of the maintenanee Sinds,
enformements of e Restioiong, providig for the malntenance, preservation, and archizectursl
contol (upon termmnation of the possters of the Commines asdetined herern) wathun the Subdivision,
the general overall supervision of z2ll of the affairs and well-being of the Subdivision and other
Subdivisions within o5 junsdiction and the prometion of the health, satery and welfare of the

residents wathr the Subdivision snd dther Subdivisions sathin s jJunsdiction

Section 2 Mombesiup  Every person or entity who 15 & record ovwmer of a t2=or

undivided fée interest in a Lot which 13 a part of the Subdivizion, Including conuact sellers, shall
hold a membership In the Assosiatuon The foregams § notintended 10 include persons or entities
whao hold an interest in a Lot merely as secunty {orthe performancs of an obhgauon, Membership
shall be appurtenant to and may nat be separated fTom ownership of 2 Lot Ownership of 2 Lot shall
bethe sole qualificaton formembership -"m}- ".rbr—.ja.».. ot lienholderwho acguires title o any Lot
whotch (s 2 part of the Jubdivision; through cial ar nompudicial foreclosure, shall be a Member

of the Asscciation

Section J Board of Directors. The Association shall act through a Board of Directors
who will manage the affairs of the Association as speaified in the Bylaws of the Association

section 4 Voting Rights There shall beane ¢lags of memberstup {"Class A”) entitled
fio vc-t.n-g. rizhts in the Association wath respect to the Subdivision. Al Cwners and Declarantshall
be-considered Class A Members, and for each Lot owned shall be entitled to ane (1) vote oneach
matter coming before the Members at any meeting or otherwise, unless their voungrights have been
suspended by the Board of Directors as hereinabave provided m Asticle I, Secnion (b)) When a
parncular Lot s owned by more than gne individual or sntity, all the indivaduals or entitnes haolding
an ownership tterest in that Lot shall be considered Class A Members, however, for that particulsr

Lot thev shall be eantled 10 a total of no more than one vote on each matter coming before the
Members at any meeting or gtherwise. The vete for such Lot shall be exercised 25 they among

themselves determne
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ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1 Creation of the Lien and Personal Obligstion for Assessments, The Declarant,
for each Lot within the Subdivision which shall be or thereafter become subject to the assessments
hereinafter provided for, hereby covenants, and each Owner of any Lot that shall be or thereafter
become assessable, by acceptance of a Deed therefor, whether or not itshall be express in the Deed
or other evidence of the conveyance, 15 deemad to covenant and agres 1o pay the Association the

following,

() Annual assessments or charges;
(b) Special assessments for capital improvemeénts; and

(¢} Any other sums to the extent they are specifically provided for elsewhere in
this ipstrument

Such assessments or charges areto be fixed, established and coilected as hereinafter pravided These
charges and assessments, together with such nterest therecn and cost of collection thereof as
hereinatter pravided, shall be a charge on the land and shall be secured by 2 continumg Lien uponthe
Lat against which such assessments or chargss are made  Ezch such assessmentorcharge, together
with such interest, costs and reasgnable amorneys' fess shall also be and remain the personal
ohligation of the individual or individuals who gwned the particular List at the hme the assessment
or charge fee necomes due notwithstanding any subsequent transfer of utle 1o such Lot, Upon a
transfer of a Lot, the assessments sccrued 1o the date of transter must be paid in full. The personal
obliganon for delinguent assessments and charges shall not pass 1o successors in title unless

expressly assumed by them,

Section 2 Purposes of Assessments The assessments levied by the Assoaiation shall
be used exclusively for the purpose of promoung the recreation, health, safety, and welfars of the
residents of the Subdivision. Without limsting the foregoing, the total assessments accumulated by
the Association, insofar as the same may be sufficient, shall be applied toward the payment of all
tExes Insurance premiums and repair, maintenance and acquisition expenses incurred by the
Asspciation, and at the option of the Board of Directors of the Association for any and all of the
following purposes: lighting; improvingand maintaiming streets, alleyways, sidewalks, paths, parks,
parkways, and esplanades in the Subdivision and in other subdivisions withi its junsdicuon;
collecung and disposing of garbage, ashes, rubbish, and matenals of a similar nanure, payment af
legal and all other expenses ncurred in connecnon with the collection, enforcement and
administration of all assessments and charges and in connection with the enforcement of this
Declaration of Covenants, Conditions and Restrictions; employing policemen or watchmen and/or
a secunty service; fogging and fumishing ather general msecticide semaces; providing for the
planting and upkeep of trees and shrubbery on esplanades and in the Common Area; acquiting and
maintaining any amenities or recrzational facilines that are or will be operated in whole ar in part
far the benefit of the Owners, and doing any other thing necessary or desirable 1o the opimon of the

k]
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irs 0 the Assadiation to keep and maintain the property in the Scbdivision ad i

Board of Directy
ather subxdivisions within its jurssicion in neat and good order or which they consilerof peneral
benefit 1o the Chwiers ar ‘gecupants ol the Jubdivision and 1n other subdivisions wiathin jts
i and maintenance of 2 reserve for repalr, maintenance, laxss

meltuding ;
insurance, and ather charges as specified hersin. Such funds may algo be used o repair mamiain
and restore abandoned or neglected residenzes and Lols as nersmalier provided i ;'J{:::]g understao
that the juégment of the Board of Drectors of the Assotiation m establishing annual assessments,
special assessments and other charges and in the expenditure of s2ad Tunds shall be finsl and

conclusive so'long assaid judgment (s exercised (o good fath

Basis and Mamimum Level of Annual Assessments. Until January | of the

year unmedrataely followang llr= conveyance of the first [-.J! fhorm Declarant ta an Owrer, the
Lh=Two Hundred Sixteenand 00T Dollars (3216.00) per Lot
muajediztely fullpwing the date ol commencement

maxunum annugal assessmenisfiall
From and aferthe first day of January of the yetr
af the [rst annba) assessmient, Re miaximum annua
Directars of the Association, ¢ffective the first day of lanuary of each vear, by anamouniup to a five
percent (3% increase over 1he prior year's annual assessment; withaut a vote of the Membersof the
Agzociztan. The mutclmum anpoal assessment may Sc increased above the above-mentioned

[ assessment may be incréased by the Board of

percentags increaseonly by appiroval of two-thirds (2/1) of eachelass of Members in the Azsociation

a me=ating culy called for this purpase. |n liey ef notice and a meeting of

|
o

present an vobing al
ylaws af the Associaglion, 3 Joov-toadony canvassmay be used o

ambers as pravided 0 bk

| af twa-thirds (243 ol each clazs of Members for such inces

. sl
e N Ae

s=riipe the saTitien AppTavaE
annual azsessraent ar i the special assessmem r"'-r-:EIIZ:IIZ‘:i imoravamaeanis as l‘lr“-'.u't-‘([ oelgw This

inerease shall become effective on the datz specifisd |n thedocument svidencing such approval only
rk
L

..:i. gocument has been lled for secord in the Ofhce of the County Clerk af Montgomery

]
County, Texss. Afer consideranon of currsnl maimtenanoe costs and luture needs af the
Assoeiation, the Hoard of Directors may Fyihe anqmual assesmeitatan amount nol in excess aT the

paximum amount spproved by the Members

Anythingeentained inthis Declamtion to the contrary nolwithstanding, the maximurm annual

assessment shall be chargeable and payabie 33 follows:

intaining an ntcdpied Livimg Unir (that i5, a
zlthangh it may na longer be occupied) shall e

L3) |_-Ir__-‘.'.',

I
assessed the full assessment as set by the Board of Directars of the Association; and

Livirg Unit thai has bean initially pesup 384

g Linit: These Lats contmning 2 substantially completed but

a Livieeg Uieeet that tes not I_r-*._n iitially ncc_upmr ) shall e

Fihe full assessament as set By the Baard of Directors aof the
{e) Trose Lals which are vacant grupon whicha residencets unide
canstruction d at aral o |;:ivrsn=""~-r|rr?'.-’e:.1'arf?*- full assessment 2s

set by r'w Baird at Direstors af the Assodiation, 1such Dwner lzils 1o maintain sajd Lat

‘laration. the Assouiation is hersby

i ancordanse wuh the ;

! e Ozts. Ine Sk VAT 8 12 PG 200 GE5458 006
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authonzed tn do 50 and 2ny expense the Association incurs thereby shall become 3 lieg on
the Lot and the general personal obliganuoi of said Owner

Section 4. Special Assegsment for Capital Improvements. In addition o the annual
assessments authonzed above, the Board of Direciors af the Associationmay Il:vgr, many assessment
year, 1 special assessment applicable to that year only for the purpase of defraying, m whole or in
part, the cost of any construcion, réconstruct:on, fepair on replacement of 2 capital improvement
u;:rln the Commaon Ares, meluding fixtures and persanal property related theceta, provided that any
such assessment shall have the vote or writen assent of tvo-thirds {20 of each claszef Members

of the A<wociatinn

Section 3 Naotice and Quorum for Any Action Authorized Under Sections 3 s=d 4
Writnten nonce of any meeting called for the purpese of iaking any acuon authonzed upder Section 3
or-4 which requires a vote of the Members shall be sent to all Members not léss than thirry (30) lf.Jﬂ.'- 5
or more than sixty (60) days in advance of such meelng. At the first such mesang calied,
presence of Members or of proxies entitled o cast sixty pereent (80%) of all the votes oreach d-a&;
of membership shall constitute 4 quonum. [f the regquired quorum is not present, another meeting
may be called subject to the same notice requirenents, and the r.fqmrca QUOrum at the subseguent
mesting sha:| be ope<halt (1/Z) of the rem.lr:fi quorum at the p Edln;: mesnng.  No such
subsenuetit meeting shall be held more than sixcy [60) days following the preceding metung

Segiion &, Daie ol CTommencement and Dc*t'ﬁ.*.un thon of Anrual Assessmient The
annial assessment provided for herein shall commence 25 to all Lats on 3 date fixed by the Board
af THrectors of the Assaciation. The first annual assessment shaJI be adjusted according 1o the
number of months remarning ln the calendar year The Board ef Directors of the Association ghall
{ix the amount of the L‘:r'.l.mf asgesament to be levied agawnst esch Lot in the next calendar vear ar
|2ast thirty (300) days m advence of sach annual zssessment period. Wotten notce of the Figure 2t

witch the Board of Directors of the Association Has set the annual assessment shdll be sent 1o svery
Cromer whaose Lot is subject to the payment thereat; however, the fallure by the Board of Directors
of the Assooation to fix an annual assessment for any vear will not be deemed a waiver with respect
to any of the pravisions of this Declaratiog or a release of liability of any Chwner o pay annuzl
assessments, or any insaliments thersof, for that or any subsequent year, In the event of such
tailure, each Crwner shall coonnue wy pay the annuy( assessment established for the preévious year
until the new annual assessment i3 established The new annual aszessment estzblished by the Board
of Direciors of the Associanon shall be apphied retroactively to the commencement of the then
eurrert assessment vesr and the defic chall be paid by edch f“-'wr'r." within thirty (309 days after
receipt of 2 statement therefor  Assessments shall e due and payable yearly i advance on the first
day of January or as directed by the Board of Dirsctars of the Association. The Association shall,

upon demand, and forreasonable charge, firnish & cemificane signed by an officeraf the Association

setung {orth whether the assessments on a specified Lot have besn pard. A properly execursd
certficate of the Associalion as to the stams of Assessments o & particular Lot s binding upon the

Agencianon 45 of the date afjts ssuarce

Sectian 7 Effect of Mon-Pavmentof Assessments, Remedies of the Association, r‘*.n}'
assessments or charges which arenot paid when <ue shall be delinquent. 1f an assessment or charge




15 ot pard within thiry (30) days after the due date, itshall bear interest from the due date unul paid
arthe maamum rae permiuied by law, and the Association may bring an action &t [3w dgaimst the
Cramer persanally obligated 1o pav the same or foreclose the lien herein retaingd acainst the Lot
[mterest. costs and reasonable attomeys' tees mourred many such actionshall be added to the amouat
of such assessment ar charge In order to secure the payment of the assessments or charges herehy
levied; a vendar's lien taor the benelin of the Association, shall be and s hereby reserved in the Deed
tram the Declarant 1o the purchaser of each Lot ar pomon thereot, which lien shall be enforceat|e
through appropnate judicial and nenjudicial proceedings by the Assaciation. As addinonal security
for payment of the assessments hereby levied, each Owster of & Lot in the Subdivisian. by such
party’s acceptance of a deed therero, herehy 'I‘_'.r“.’iﬂf'* the Association 4 llenon such Lot which miy he
fareclos=d on by nonjudicial foreclosure dnd pursiant g the provisions of Sectgn 31 002 &f the
Texas Property Code (and any successorstatute); and each such Owner hereby expressly grants the
Asgociation a pawer of sale in connection therewith. The Association shall. whenever it provesds
with nonjudig:al foreciosure pursuant 1o the provisions of saud Section 31 862 of the Texas Pmpers
Code and said powercfsale, desigmate in wnting @ Trestee o postor cause @ be pasted all required
notices of such foreclosure sale and to conduct such foreclgsure sale. The Trustee may be changed
al anv wme and frem mme 1o ime by the Associaugn by means of 3 wWimen INswument b.m,m»:d Dy
the President or any Yice President of the Associanon and filsd for record in the Rez| Properiy
Records of M-_'-m;._:-?-mf'rjf County, Texas. Io the evznt that the Associdtion has determined to
foreclosethe lten nonjudicially as provaded heretn purseant 1o the provisions of said Section 31 002
af the Texas Property Code and 1o exerase the pawerof sale hareby granted, the Asspoiation shall
mail to the defauinng Owner 1 copy of the Notice of Trustee's Sale not less than twentyone (21)
vs prior to the date of which sale 15 scheduled by posting such notice through the U'S Postal
Servive, r.Hu:-f"'i-.L".Jrl:.l..ﬂ.J“' registered or camified, return receipt raquested, properly addressed 1o such
the last knovwn addrass of soch Cremer according (o the records of the Assooatien. [F

Cramier at
required by |aw, the Association or Trustee snall dlse cause a copyof the Notice of Trustee's Sale

15 he recorded inthe Real Poperty Records of Montzomery County, Texas Qut of the pmceeds of
such sale, there shall I_l""EI be pard all expenses incurred by the Asscciation in cennection with such
r:'HUJL including redsonable sttomeys’ fesz and & reasonable mustes’s fze) second, from such
prucesds there shall be paid to the Associalion an amount squal to the amount of default; third, any
amaounts requiced by law 1o be paid before pavment 1o the Crwner; and_ fourth, the remamimg balance
shall be paid o such Owrner. Following any such foreclosure, each cocupant of any such Lot
foreclosed on and each cocupant of any improvements therean shall be deemed o be 2 tenant 21
tuﬂ'::rmce and may be removed from passession by any and all fawful means mcluding a udgrment
or possession (i an action of forcible detziner and the 1ssuance of a wrt of restitution thereunder
[naddition ti foreclasing the lien hgreh v retained, inthe eventof iongayment by any Orwrer
af such Owner's portion of any assessment, the Association may, acting trougn its Board of
Directors, upon ten {10} days' prior written notce thergaf o such nonpaying Crwner, 1n addition 10
all ather nghts and remedies available at law or otherwise, sesinct the nghts of such nonpaving
Cremer 1o use tne Commoen Areas, 10 any, 10 sush manner & h: Association deems fit or approprate
and/ar suspend the voting nghts of such nanpeying Cramer 3o long 38 silch default exists

11 15 the intent of the pmws:cns of this Section 7 of Article [V to comply with the provisions
af Section §1.002 of the Texas Property Code hessafler, and the P-esident or any Vice Presidens ot

| o - i )i TS LEL 03
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the Association, acting without joinder of any tther Owner or mortgagee or other person, may, by
amendment o this Declaranion filed in the Real Property Recards of Montgomery County, Texas,

amend the provisions hereol so as 1o comply wath satd amendments 1o Section 51002 of the Texas
Property Code

Na Crwnermay watve or gtherwise escape hiability for the assessments provided for herein
by nonuss of the Common Area or abandonment of his Lot [r addition to the abave nehis, the
Association shall have the nght to refuse to provide the sérvices of the Association to any Owner

=y LN

who is delinquentin the payment of the abave descnbed assessments
a

Nestion 3 Subordigancg of the Lien 1o Monoages. The lien created 1 this Article IV
shall be subardinate to valid purchase money liens or mortgages and any valid lien secunne the cost

of constructuon of home improvemients  Sale or transter of any Lot shall not affect ~a:d [:tn,
howsver, the sale or transier of any Lor which is subject ta any valid first purchase meney henor

mortgage, or vahd Hien securing the construction of improvements pursuant © a Iudmaul or
nonjudicial foreciosure under such lien or mortgage, or any conveyance in satisfaction of such debt
[commonly called 3 "deed in lisw of foreclogurs™) shal) extinguish the lien secuning such assessment
orcharge only a5 1o payments which became due pnor te such saleor transfer and addinonallyshall
ot cause a3 nerger of such Jisn with the title conveyed in zarisfaction of such debi No sale or
transfer shall relieve such Lot or the Owmer therso? from liability from any charges or assessments
thereafter becommg due o from the llen thereaf  [naddition o the automatic subordipatdn
provided hereinabove, the Azzaciatan, in the diseretion of its Board of Directors, may subordinate
the hien secunng any 2ssedsment provided for heren to any other mortzage, [i8n or encowmorance,
sublect to such limitaticny, if any, as the Board of Directors may determing. A Mongagee shall not

be raquired to <ollect any of the ¢harges or assessments impoded apainst a Lot

Segtion 9 Exempt Pr 1ogerty All progemies dedicated to and accepted by a local public
authonty and all properes owied by a chamtable or nooprefit organization exempt rom taxaton
by the laws of .l'..L. Stateof Texas shall be ot from the assessments and charges created herein

MNopwithstanding the foregoing, na Lot w |‘|l b |5 used as a r=vidence shall be exempt from said

ASECESMHANTS Al de I.I.l..-r'-{ﬁ

ARTICLE ¥

INSURANCE
Section | he Association, through 115 Board of Directors or its duly authorized agent,
shall have the authonty to obtain the ollowing types of isurance pollcies

fa) Propeny insurance covenng the Common Area and all improvements thereon
inan amount equal to the tull replacemens value of the improvements and faalites ]I}:':!!.."‘j
upan the Commarn Arz2a and owned by the Azsocignon {including all bl 4-.‘13 BEry]
equipment ang the |ike) with an “agresd amount endorsement” or i1s eguivalent, 2
"demelition endorzsment™ or (s equivalen: and, if necessdry, an "increased cost of
construction endorsemens” or “contingent liability from operation of bwilding laws
engarsement” Or 163 equivalent, affocding protection against toss or damage by fireand owner
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hazards covered by the standard extended coverage sndorsement in Texas, and by sprinkler
leakage, debns removal, costof demolition, vandalism, malictous mischief, wandstorm, 2nd
other nisk a8 shall be customanly carmed with respect 1o projects similar in consuction,

locaton and use, and

{b) A comprehensive policy of public lability insurance covering all of the
Common Area and insuring the Association, within such limars as it may consideraceeprable
(forall claims for personal injury and/or property damage arisingout of asingle occurrence);
such coverage to mclude protection against water damage liability, liability for nenowned
and hired automobiles, liablity for property of others, and any other coverage the
Association deems prudent and which is customarily carmed with respect to projects similar
in constructhian, location and use; and

{e) A policy of fidelity coverage 1o protect against dishonest acts on the part of
officers, directors, trustees, and employees of the Associabon and all others who handle, or
are responsible for handling funds of the Associanon, such fidelity bonds shall be ofthe kind
and in an amount the Associatien deems necessary for the protection of the Cwners

(d) Premiums for all such nsuranice policies carmed by the Assoctation shall e
1 commaon expense payable from the annual assessments on all of the Lots. Lizbilicy and
property insurance for Lots and the contents of residences shail be the responsibility of 2ach
individual Owner. All procesds from policies held by the Associatton shall be deposited in
abank or other financial instingtion, the accounts of which bank or institution are msursd by
a federal governmental agency, with the provision agreed 1o by said bank or institunoen that
such funds may be withdrawn enly by signamure of at least two (2) of the members of the
Board of Directors of the Association, 9r by an agent duly auvthorized by the Boand of
Directors. Inno eveatshall the inswrance company or the bank orother financial insnrunon
holding proceeds of a policy issued in the name of the Associanon be authonzed o distnbute
any procesds therafrom to the Declarant. Proceeds from such policies shall be used by the
Association only for the benefit of 11s Members, and where such proceeds anse out of an
occurrence in which a building or improvement wned by the Association is damaged or
destroyed, such proceeds shall be used fo repair, restore and rebuild such building or
improvements, [nthe latter event, the Board of Directors shall adveruse forsealed bids from
licensed contractors, and upon acceptance of 2 bid received thereby, may negotiate with the
contractor, who-shall be required to provide full performance and payment bonds for the
repair, reconstruction or rebuilding of such destroyed improvements or buildings. In the
event the instrance procesds are tnsufficient to pay all costs of repaining and/or rebuilding
said improvements 1o thewr engnal conditon, the Assocationshall levy a special assessment
for capital improvements against all Crwners o make up the deficiency, which shall be
undertaken only upon compliance with zll the requirements for imposition of specal
assessments.

1



ARTICLE V1
ARCHITECTURAL CONTROL

Section | Archirectural Control Committge. Nobuilding, fence, wall or other soucture
shall be commenced, erected or mamtimed on any poraon of the Property nor shall any ¢xtenor
addibon to or ::h;mge or alteration therein be made unnl the plans or specifications therefar have
been submitted for approval by the Board of Directors or by an Architecrural Control Committes
{hersin referred to as the "Committee”) compnsed of at |east theee (3) members appointed by the
Board of Bhireciors.

Sevtion 2 Puties and Powers  The purpase of the Committes shall be 1o protect the
architecrural and aesthetc mtegricy of the Subdivision in accordance with the provisions of thg

Declaration. No building, fencze, wall, or gther stuctuee or nmprovement of any pature shall be

placed, constructed, erected, or maintained en any Lot, nor shall any extenor addinon to :Jrchange
or alteration therein be made untl the construchon plans and speciiications for the sameshall have
been subimirted 1o and approved i writung by the Committes as 1o (a) conformity and harmony of
external design and locanon in relation to serrounding stuctures and ropograpiy. and (b) qualiry of
workinanship and matenals Any plang and fp-:cuh, itiens 1o be submitted to the Committee shall
specity, msuch form as the Comm inee nidy rezsonably reyuire, the location upon the Lot where the
improvements are o be oslaced and the dimensions thereof, as well as approprate information
elecmricdl, and plumbing detailsand the nanies, kind, shape,

coneeming the strocmurd, mechanical, &
I the r-r--pﬁ:.'ed improvements or alterations, The Commites

height, color scheme, and matenals o
shall also have the nght, where not otherwise set torth herewn, to speaify

S Mlnimm sethacks;
) The location, height and extent ot fences, walls, arother sereening devices,

() The gnentationof structures and landscaping on Lots with respect to sireets,
walks, and stuctures on adjacent pmperties, however, the Comminee shall not requirs
sethacks rurther away from the streets tian any plarned butlding line; and

(41) A linuted number of aceeptable extencr matenals andfor fimshes that may
be used in the consttucton, alleraton or repair of dny Amprmovement
Further, no person exercising any prerogative of approval ordisapproval by or onbehalf of
the Cammittes shall incur any |iability by reason of the good fanth exercise thereot

Committes Aporoval Any approval or disappraval by the Committes or 113

designated representatives on any of the above marntery shall 5 in writing dnd either conveyed in

persan or by first class mail, postage prepatd  In the event said Commuttes or 15 designated
représentatives fall 1o approve or disapprove such design and location wathin thirty {30) days after
1d specifications have been submitted to (t, then such plans and specifications shall be
I'he Comumues shall have the nght exercisable at its discrstion, to grant
n spectfic instances where the Committes |n good faith

'-IZ.(..

‘CIL['

sa1d plans ar
deemed approved
vanances 1o the architectural restrictions i

- Tilla niz S 1087 8140 A 208 25d5: )




682-00-0336

desms that such vanance does not edversely affect the architectural and aesthetic mntegrity of the
Subdivision or the commen scheme of the development. [ the Committee shall approve a request
foravariance, theCommittesmay evidence such spproval and grant its permission forsuch vamance
only by wnitten imstrimient; addressied to the Owner ot the Lot{s) relative to which such vanance has
been requested, Jdesenbing the applicable restnctive covenant(s) and the particular vanance
requesied, expressing tie decision of the Committee 1o permn the varanee, describing [when
applicable) the conditions on which the vartance hag been approved, and signed by a majonty of the
then members of the Commirtee, [f any such vanances are granted. no violation of the provisions
of this Declaration snall be deemed to have occurmed with respest to the marter for which the
vanance s gravted, provided, however, that the grantmg of a vanance shall not operate 1o waive any
of the pmvisions of this Declaration for any purpose except as o the parncular propertv and
parficular provisions hereot covered by the vanance, norshall the graniing of any variance sffect in
any way the Cramer's obligation to.comply with all govemmentai laws and regulations affernng the
Lotisj and with the Plat Fatlure by the Committee to respond within thirty (30) days 1o a reguess

for a vanance shall operaie a5 A denial of the vanance

Section Mo Implied Waver or Fstoppel Noacilonof failure to actby the Commitiee

or by the Board of Directors shall constiteie a waiver or estoppel with respect to future action by the
Commuttee or the Board of Directors with respect to the constucion of any tmprovemeants within
the Subdivision. Specially, the approval by the Committes or the Board of Directors of anv such
residential constuction shall nor be deemed & waiver of any nght or an estoppel to withhold
approval or ¢onsent for any simmlar residential constuction of any simular proposals; plans

specifications, erathermatenals submitied with resgect o any other residential construction by such

persan or ather Oumer

ARTICLE V11
EXTERIOR MAINTENANCE

Section | Obligation, Al Lwving Unis and other buildings located within the

Subdivision must be kept in good repair and must be painted when necessary o preserve their

e Tl |

anracriveness (rass, vegemtion and weeds un each Lot shall Hewut 25 often as may be necessary
o mamtam the same in a neat and attractive conditan, All damaged, diseased bevond recovery, or
dead trees shall be cut and removed from any Lot at the expense of Owner, Vacant Lots shall be
mowed and maintaned in good appearance by e Owmer and shall not be used tor dumping of
rubbish, rash, rubble, or soul, excepr that Declarant or the Committee may designate fill areas inia
which matenials specified by Declarant or the Commuttee may be placed, The Association may
plant, install and maintain shrubbery and other screening devices around utility boxes, transformers
and other above-ground utllity eguipment. The Association shall have the nght to enter upon the
Lots to plant, install, maintam, and replace such shnubbery ar other screening devices. Cwners of
restdences shallconstuct andmamtain afenceor othersuitanleenclosore 1o sceen rom oublic view
the drying of clothes, vard equipmient, and wood pile of storage piles

Hecthion 2 Fatlure ta Mamntain. [0 the event agy Oswenerof any Lot in the Subdivision

fails to maintdin the Lot and the improvements situsied theredn in a manner satisfactory to the Board

of Directoss of the Association, the Association, after seven (7) days' wntten notice to the Crwmer of




said Lot, senting forth the action intended 10 be taken hy the Association and after approval by a
two-thirds 123 ] vote of the Board of Directors, shall have the nght, but not the obligation, through
its.agents and emyployees, to enter upon said Lot and to repair, maintain, and restore the Lot and the
exterior of the owildings and any other improvements lacated therean. To the extent necessary to
(a) prevent infsstation by insects, rats and pther varmin or pests, (b) diminish fire hazards, and
{z) accomplish any of the needed repair, maintenance and restoration, the Association shall have the
right, but not the obliganen, through s agents and emiployees, to enter any residence or
improvenent located upon such Lot MNerther the Association nor its agents or emplovees shall be
liable, and are sxpressiy relieved from any hability, forrespass orather tont in connection with the
perfarmance of the exterior maintenance and other work authorized Inthis -1r1.:'__ The costoisuch
extennr maintenance and other work shall be the personal obligation of the Crwner of the Lot on
which it was performed and shall become a part of the adsessiment payable by taid Owner and
secured by the liens hersin retained

ARTICLE VI
- RESTRICTIONS

U C]

[ri

Section | Residential Lise Every Lot inthe Subdivision is herehy restnicted © oné

Jt::ildt'r"l'ﬂ-"'w""-lfrugﬁl' q'sn'*!:'--f'!nnl? residential useonly. Asused ‘u:-'em r'rtererm 'rﬁmirmnal use”

Fpartments 1«L'1:| tor rental phr wases, hoar Hlldllu".* ,m‘-t::;, '-_—_d ,,u:nmerl...J and pr-j‘::s,\mna. 1565
whether from homes, residences, or otherwise, and all such uses of said property are hereby

expressly prohibiied

Section 2 Business Activity, Mo busmess activities of any kind whatsoever shall be
andictsd In 23y portion of the Subdivision, pravided, however, the foregoing covenant shall no
ap;'ll}-' to the business activines of the Declarant, its agents and assigns, during the constuction and
sale period, or of the Assgciation, us suceeszors and assigns, in lurtherance of It powers and
purposes as hersin set forth
Sect:an 3 Commod Areq The Common Area shall oot be wsed for any commercial

purposes, however, this grovisien shall not pre luc_# the Association from charging reasonahie fees
for the use of the racreational faciiities which are part of the Cammon Area

Sectiond Exemption for SaleorLos Notwithstanding any provisions herem contained

I to the contrary, ttshall be permissible for Declarant or the builder of any residence 10 maiptan
during the perod of constructian and sale of Lots within the Subdivision upon any pornon of 2 Lat

| such facilities as 1a the sole opinion of the Declarant may be reasonably required. convenient ar
incidental oothe construction 2ad sale of imoroved Lots including withodt lymiitatan, 2 hydiness

office, storage ares, cotsmuction vards, mode] units, and a sales office

I " . -
Secton = Animals and Livestock The raising, bresding or Keeping of animals,

livestock or poultry of any kind on any Lot in the Subdivision 1% stnctly pmhihzted provided,

However, congistent with the Living Unirs use 25 a residence dogs, cats arid other househald pets

may be kepton 2 Lot, provided they are ot képt, bred or maintained for any commercial purposes,
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and further provided, no mare than two (2) such pews shall be kept on a Lot All pets must be
properly vaccinated and tagged for identification and penned in an spproved enclosure, No petmay
be chained or leashed cutside an enclosure unless being walked on a leash. Whenever z pet is
removed from its enclosure, 1t must be in the possession of its owner or the owner's agent and must
be restrained by a proper leash. The Board of Directors of the Association shall have the authority
to authonze the capture and removal of any dogs running [oose in the Subdivision wathout 2 |eash.
No other type of ammal except small household pews such as hamsters, fish and birds shal be
allowed in the Subdivision without the prior written consent of the Board of Direciors

Section 8. Mineral Production  No drifling, development operations or oil refining,
qUATYINg or mining operations of any kind shall be permitted upon any pormion of the Subdivisian,
nor shall ail wells, tanks, tunnels, mineral excavations orshafts be permitted upon any poriion of the
Subdivision. No derrick or other structure designed for use in boring for o1l or natural gas shall be
erected, maintained or permitted upon any portion of the Subdivision. Declarant waives s night to
use the surface of any Lot for the exploration, development or production of oil, gas. or other
minerzls ffom the minerz! estate, if any, owned or retained by Declarant.

Seqtion 7 Dispgsal of Trash. No portion of the Subdivision shall beused or maintained
as adumping ground for rubbish, mash, garbage, orother wastes, All rubbish, rash, garbage orother
waste shall be kept in sanitary containers and cut of sight of the Common Ared and any swaet ar
adjacent Lot, except ondays designated by the Association for prck-upof such garbage For wastes
that are profubited for collection by the Association’s refuse hauler, the Cwner of each Lot shall
remave such prohibited matter from s Lot at his expense at regularintérvals or as directed by the
Association  Noncinerator may be maimtained an any portion of the Subdivision

Section 8 Storage, Padeing and Repairof Vehicles Noboat mobile home, trailer, boat
rigging, wuck larger than 2 one (1) ton pickup, bus or unused or inoperabie automobiles shall be
parked or kept in the street in frontof, or to the side of, any Lotoronany Lot Operable antomobiles
must be parked in the garage or on the concrete portion of the driveway and shall not be parked in
the grass portion of the yard of any Lot, Mo vehicle may be parked wathin any part of any sireet in
the Subdivision formore than twenty-four{24) hours at a time, and vehicles shall not be moved from
place 1o place in the Subdivision to avoid the intent af this prohibition. No Cwner of any Lot or any
visitor or guest of any Crwner shall be permitted to perform work on automobiles or other vehicles
indnveways arstreets other than work of a temporary nature, whichshailnotexceed forty-e:ght (48)

hours,

Secrion 9. Constuction Activitv and Building Materials. Except in an emergency or
when unusuzal Groumstances exist, as determined by the Board of Directors of the Assaciation,
gutside constriction work or noisy (ntenor constuction wark shall be permirted only betwesn the
houssof 7.00 a.m and 10,00 p m. The Ownershall berespansible forobtaming all butlding permits
or other approvals that may be requrred prier o such constucuon actuvities. No Lot shall be used
for storage of any material except that required for landscaping or coastruction, which materials shall
not be placed or stored upon any Lot untif the Owner 15 ready 10 commence constucmon of
unprovements on the Lot as approved by the Commuttee, at which time such matenals shall be
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placed wathin the propety lines of the Lot upen which the improvements are to be constructed. 20
shall nat be placed 10 the sitest ar upan any commean areas

Sectign 10 Signs. No adverusing signs (gxeept not more than one five (3) square foot
"For Rent" or "Far Sale” sign per Lar), billboands, unsightly objects, ar nuisances shall be erected.
placed or permitted to remam on any portion of the Subdivision. Declarant and the Association,
however, shall have the nght 1o erect ([dentifying 1igns at each entrance of the Subdivision, and

Declarant may place and m:iir:t:i'r:] or pcﬁrm to be placed and maintained, sueh binlder adversing
s1gTis as it may desire nits sole d bon i cannagtion wath the consgustion af homes In the

Subdivision. The Hoard |:|fD|rr_-l_"L|:|r5 of the Assocation shall have the nght 10 enter upon any Lot
tar the purpase of removing any sign bemng maintaimed thereon whico viglates this Secnon. In po
event shall the Associanon or its Beard of Directors be liable to any persen or persons for any
damages ot whatever nature for removing such s1gns |0 a reasonable manner

Secrion | | Clotheslines. Mo outside clothesling shall be erecied or maintained on any

Lot within sight of the Common Area Or any sTeet or adacent Lot

Section |3 Muisanees. NO noXEus or ofTensive gad=or activity shall be carmred an upon
any pornon of the Subdivision. norshall anything be done thereon which may become an anniovanes
o nulsance 1o the residents of the Subdivition or i anvway endanger the health, safety, and welfare

of the residents

, Sectian 13 Praohibited Conduct No portion of the Subdivision shall be used for vicious
illegat or unmarat conduct, o for any eoaduct in viglation of the laws of the State.of Texas; orthe
United Siates, or of the police, health, santtary, building, or fire codes| regulanons o mstructions
relating to or affecnng the use, gccupancy or possession of any poemon of the Subdivision
Secnion |4 Control of Sewage Efffluent  Neoutside oilers or pivies shall be permitted

Disposal or discharge of wastewater from any Lot that would result jn raw, untreated, or pamally
treated sewage being camed into the streets orany land of the Subdivision or into any body ot witer
ibited  [Dmainage of stomm waler into the samitary sewage system shall not be

ie strjctly pro
permitted; provided, however, that sswimming pool draips and backwash systems shall be cannected
to the sanitary sewer system. No septictank o other means of sewage disposal not conaécted to the

(8}

sanitary system will be permitted

Sedtion 15 Water Supply Nondivicual water supply systen shall be permibted oh any
Lot
Section 16 Obsruction of Common Arez There shall be no obstruction of the Commaon

Arez Nothing shall be stored in the Common Ares without the pnorwritten consent of the Boang

of Directors of the Assagiatbon

Section 17. Mon-Discoomunatiog o actign shall 21 any time betaken by the Associauon
r 115 Board of Directors which i any manner would discruminate against any Owner or Qivners in

favor of the other Chamers.
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Saction |3 Fireworks. No hreworks of any xind shall be discharged op the Lots,
Common Areas, orelsewhere within the Subdivision Forpurpases of this section, "firaworks ™ shall
mean any flammable, explosive, or combustible device or matenal capable of producing a stnking

dispiay ot hight, noise or smoke.

ARTICLE IX
ARCHITECTURAL RESTRICTIONS

secrion [ Twpe of Living Unit  No butlding shall he erected, altered, placed or
permitted to remain onany Lot other than one detzched single-family dwelline of not mare than raa
(2) stories, bvery residence shall huve amantached or detached enclosed garage for at least vivo (7)
full srzed aumomaobiles Carports on Lots shail nat be permitted. Al stouctures shall be of new
constructon and no strzcrure shall be moved from another location onto any Lot

Sectugn 2 Tvpe of Conztuction Extenor walls may be of masonry, hrnck, wood. or
other suitable matenal ap,nrmed by lhe Committee and, uniess otherwise dpproved by the
Comrmuttes, the surface area of all extenor walls of the Living Unit shall consiss of at least figtyone
percent (51%) brick or masonry  No garage ar acessory bullding shail exceed 1n height the
dwelling ta which it 13 agpurtenant without the winnen consentof the Committee. Every garageand
permitted accessory building (except a greenhouse) shall corrsspond in style and architecturs with
the dwaliing to which it 1§ sppurtenant. Mo smucwreot any kKind orchamacer: "aatnh.mpurd*f:q frame
gonstruction en the extencr shatl o2 erected on any [ ot uriless such strieture received at least owvic
soaty of pant at the time of construction orthe exténior 5 of redwood or cedar matenal.

Secuon & Dimensions o Luving Umits Unless otheranse approved by the Committes,
=, placed, or permisted to remain oo any Lot located

i the J._I:adr.-m:;-u_un inless i3 living 2rea has 2 mummum of fiftesn hundred (1, 35007 square fesy of
usable floor space exclusive of potches and garage, and, [n the case of a two-story structure, at l=ast

eight hundred (304} square feet on the ground floar

mo residential 2aucture shall be eracied, 2l

Section < Locanion of Living Umiton Lot Except as may be authonzed in writng by
the Commitntee, no building or 5‘r1_-v:we~h=|lhc |x¢ated nearer to any front, side orrear Lot line ula.u
as permifted by the undity easements and the setback hines shown on the recorded Plat of the
Subdividion, Skould twe or more adjoining building sites be ovwned by the same or substannally the
same Owner gr Owners, said Owner or Owaers shall be permined 1o erect a structure across the

bailding site lines commmon to the sites owned by sald Owner or group of awners, and such
construction shall not be considersd 1o he in viglation of the side or rear setback resmaonons
described above, so long as such improvernents or structures ara defenTiined to consist aof one
in the sole discretion of the Commines  Excem

continueus building, which determination shall be
as expresaly aporoved in wnting by the Commutes, ths provision shall in no way atfect or change
the side or rear sethack lines herernabove set forth, and these sethack lines shall contigue o appiy

ta any huilding site or a group of buiiding sitss under the same or substanrrally the same ownership
For the purposes of these Resmcnons, the front of each Lot shall coincide wath and be the property
line having the smallest dimension abummng 2 steet The Commrittee shall be empowered 1o gran:

exceptions for mimor varances, up to one (1) foot 10 any direction 1n house locations. The front
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building setback line shall be as hersinabove required  The Living Unir shall not be located on the

Lot nearer than five (3) feet trom either side property |ine except that an all comer Lots no structare
shall be erected neater than ten { 10) f2et from ume:rmar:iurle abutting a street, No habitable portion
of a dwelhling shall be located on any mtgnor lot nearer than twenty (20) feet from the rear lat lines

Mo dwelling shall be located anany Lot mthlr‘ any utthity easement [ocated along the réar ot line
For purposas of this covenant, eaves, steps and porches shall not be considered a3 a part of a
butlding; provided, however, that this shatl not be construed 1o permit any portion of 4 building an
a Lot toreocroach dpon another Lot -

Section 3 Meral Budddings Ne metal buildings of any type shall be placed ar

constructed ppon any Lot which is visible from any street or adjoining Lot

Sectioi 6 Roof Material. Roofs of all residences shall be constructed so that the

exposed Tn&u”r:el sof a material and grade that complies with the FHA and VA guidelines in force
on e date of construction of the reofmvolved, and of 2 color acceptable 10 the Commitiee

Section 7 Dnveways Unless the Committes agrees otherwise, each Lot shal) have
5 to the sireet on which the T.;»‘:r'::‘:_" ntconstnicted thereon laces dnd shall dot have

drivewiv BCoess
driveway access 10 a swreeron which it may side, except that garages and driveways on the comer
Lommay face the side strest. Subject to the foregomy hmiatation, the Chwner of each Loe shall
construct and mantam at lus expense g dnveway from his garage to the streer, including the portan

f ot less b

of the street prht-of-way, such driveway to have a minimuny widih of oot
The Crwmer shall repair at hus expense any damage 10 the swreel accasioned 0y coanection of Uie

= T TR
Y T ) [eet.

|rn'-_*- ther et

Stibin B Sidewalks E:iu' re construction of any dwelling unst upon any Lot s
somplete, the Cramer shall construer in the adjacent street (ght{s of-way a concrete sidewalk four
{4} feer o width, parallel o _her;.':rcet curh The silewalk shall extend the full width of the Lot and

am lote that abut on more than one street, the sidewalk shall extend the full width and degth of the
Lot and up to the sireet curh at the comer  The sidewalk shall be constructed in accordance with
specificanons published by the Committes. If any; Montgemery County and any other federal, state

zr lixeal agency having junsdiction

Section ¥ Curb Ramps Ifrequired by applicable federzl, swateor local law. curbs with
accompanying sidewalks shall have curh ramps (depressions in the sidewalks and vurb) ar all
crosswalks 10 provide sale and convement movement of physically handicapped persons confined
1

10 wheelchairs Such curb ramps will be provided at the time of construction of any sidewalks and
shall be constructed in accordance with specitications provided By the applicable govemmental

agthorty
Section |0 Trathic Sight Areas. Nofence, wall, hedge, orshrub planting which obstructs
sighit lines atelevations betwean two and six feet abgve thestreet shall bepermiited 1o remain on any
commeér Lot within the mangular arez formed by the two (2) Lot lines abutting the streets and a line
connecting them at poimnts twenty-five (23} feet fom their intersection or within the tnangular area

(R
I
1
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farmed hy the Lot lins dbutting a sweet, the sdie line 6F uny driveway or alley pavement and 2 line

connecung them at pownts ten | 1) feer fram their intersection

Mo fenceor wall shall be zrecred on auy Lot dearer to the

siredt Um.rj e trn Iding sethack lines as shown oo tie Plat. The erection of chan link fences facing
upen a street s prohibited. Except as otherwiss provided herein, plants, fFences or walls utilized in
protective screemng aress as shown on the Plat ar as required by FHA or VA shall be maintained
to form an effective screen for the protection of the Subdivizion throughout the entire length of such
areas by the owners of he Lots adjzcent thereto at ther own expense. If the FHA or VA shali
require sad protective screening areas, then, whetherornot the residence on any Lot affected by the
screenlng requirements is built ac -u‘-:-*-;_m_,; to FHA or VA specifications, all screening devices shall
be constructed accordwg o FHA of VA requiremenis. Owners of residences shall constrict and
malntalh awoaden fefce not higher than six () festorother suitable enclogurato screen roim puBiic
ent. wiad prles or other storage 1.‘_IJ| A

view the drying of clothes, yard eguig

Without the priorwnten approval of the Commuittes, no

Section |2 Exten
a e]f,. sion satellite recepuion disc or mdio antenna of any sortshall be

exIenorn elevison antenn
pla sed, allewed ar maintained bpon any portico of the improvements and structures o be logated
i the Subdivizion, other than ooe convenuonal elevision antenns, which antenna must be ereczad
in such & manoer 50 that it1s pat visible irom the steeet and 15 not mgre thano five {3) feet above the

highest point of the raof line of the structure

Bectnon [ Temporary \'rruhnuﬂs Except 3s otherwise permiited under Article VI,

Sectipn 4, nestructures ofatemporary character, includine teats, shacks, bards, orother outhun [dine

shall be placed on any Lot |gcated w :b the Subdivision except for sudh temporary Guldi

utalized by the Declaraat or the buslder of any restdence during the penod of construction. Trailers,
mobile homes, motor hames, or ather similar vehicles shall net be woe] on any Lot at any 1ime=as

anly or parmanently

& redidence; either temp

Sectign |+ Air Conditiones. Na window or wall type air conditiozzars visible from any

srreer shall be permimed

Secuion |3 atlboxes and [dentifvine Numbers Maitboxes, house sumbers and similar
appurtenances used o rln: Subdivision must be harmontaus with the overall charzcter and aesthetic
appeal af the commumity &8 derérmined by the Committes in it sole discretion. [ithesveatthe LS,
Postal Service requires the mstallauon of some ype of cenmalized mail delivery service, such as
MNewghborheod Box Units, ther an that event the concrete slabs Upon wiuch such umits are to e
placed will be constructed by Declarant within the street night-of-way, and the Owner of the Lot
abutting the immediate area where such siab znd unuit 15 located shall be responsible 1o maintam the

dppedrance of the area .':-IHTI.'-ILI"IL"IFE?: sich it

Sectin 16 Provate Utility Lines 311 electneal L"lf'::-!'um-: cable televizwon and orher
utility lines and fecilibes which are located oo a Lat, ad ot awned by a li\'r.'lTlllleniu_' ENLITY

oraputhcutl ity company, shall be wnstaliedmn .::de';r'g'.mu:*.ds;?-n untserotherunderyround fac ities

Wass

unless otherwise approved in writing by the Commitiee

'3
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Section 17 Solar Collectos.  No soifar collectors shell be installed without the prior
written approval of the Cammutes  Such nstallaton shall be consistent with the design of the
residence. Whenever reasonably possible, solar colleciors shall be installed i1t a locahen that 15 niot

visibile fram, the public street o framt of or w the side ol any residence

Section 18 Grass. The Owner of zach Occupled Lot shall salid sod with grags the area
between the front of the residence and curb line of the abutting street. The grass shall be of a type
and within standards prescribed by the Committes. Addinenally, no landscaping shall beanstalled,
removed, replaced, altered or modified unless the plans thersof have been approved by the
Comimities. Grass and weeds shall be properly mamtained to preventuns: ohtly appeamnce Vacant
Lois shall be mowed and muntained in appearance by the Ownel Deéad or damaged trees or other
shiubbeny which might create & hazard 1o the property or persans within the Subdivision shall be
promptly removed upon wntten request by the Association. If grass iz notmowed and ediged by the
rwner, orif dead or damazed irees or shirubs are pol removed by Dwner, within leg (10 davs after
writien request by the Declarant or the Association, the Declarant or the Association shall have the
right to mow the grass or remove such trees and/or shrubbery at the Owner's expense and add the
cost thersal to (ramer's assessmeant The Association and the Declarant shall not be dizhle for
damage caused by such achivitigs

ARTICLE X
MANAGEMENT AGREFMENTS

Each Owner hereby agress ta be bound by she terms and conditions of all mandcement
apresments wntered mto by the Association for the management of the Common Aréa and the
facilities |ocated thereon, A copy of all such agrezments shall be available to each Crwmer Any and
zll management agreemeants entered 1mp by the Assagiation snall provide that the Association may
canicel sald management agreament by giving the other party therty (30) days' written notice when
so authorized by the vote of amajonty of the membership votes in the Asseciation eatitled 10 be cast
at a meeting of the Members or gtherwise  [n no event shall such management agreement be
cancelled prior to the tune the Asspoianos or its Board of Dirgctors negoniate and enter inthia new
manavement agreement which is 1o become operative imimediately vpon Ihe cancellation of the
preceding management agreement. [t shall be the duty of the Assoc:ation or its Board of Directors
o effect & new management apreement prior 1o the expiration oF any prior management coptract
Axny and all management agreements shall be for a term not to exceed ane (1) vear and shall be made
with a professional and responsibis party ot parties wath provett management skills and expenence

managing a project of this type

ju}-t'l"l("I_.I': ‘-'{I

Setion | Ceneral Declarant shall have the npght {0 gramt, convey, dedicate or reserve
id 11 the Subdivision for streets and/or for elecmc hight

edsements over, on or under ary part ot the
ind pawer 'i,‘l:phone natural gas, water, samary sewar, storm sewer, cahle television, and other

'||!1|;.E '||]'|"_":t ﬁ.['l.le-.:L,IlI”l’,b b'vr' wepara H_""('A'TJ:.L, = ...u\.-]lll{ﬂrls.ﬂ ‘t‘.l‘i'.'"f Uf‘tf-'” {1“5" Ars afterthe dite
b ¥IEE -

this Declaration 1s fled of record i the Official Pubiic Records of Real Property of Montaomery
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County, Texas, regardless of whether at such tme Declarant has title 1o the land within the
easemnent(s) Thereater, the Association shall have the power and authority 1o grant such =g
pasenient upan the vote of a majorty of the membersnip voles entitled 1o be cast at any meenng ol
the Members cf the Associaticn or athersase  Anezasement 5 slso specifically grantéd to the United
States Postal Service, its agents and employess. to enter upon zny portion of the Subdivigion in
performance of mail delivery or any othey postal services. An easement is also granted 1o all police,
tire protection, ambulancs, and similar persons (o enter upan any poman of the Subdivision in
performance of their duties Further, an eatement 15 hereby granted 1o the Association, its erficers,
agents; employess, and to any management campany Jduly selected by the "umc“hur 10 entern
or cross over the Lommaon Area and/or any Lot to pertorm the dulles ot mamtenance and repair as
provided for herein The casements provided Ffor in this Article shall in no way . I':_ tany ather
recarded sasements covenng any portion of the Subdivision

Section 2 Underground Electric Service. Underground simgle phase elecinic service
hall be available to all dwellings or structures located in the Subdivision. The electie company
<hall have, and there 18 hereby dedicated, a tvo-foot wide underground sasement slong and centered
on the underground electncal power service Lu:n-'[u:cr-f installed and running from the elecmic
company's easement shovn on therecorded Plat ol the Subdivision o the designated pomtolservice
on the dwelling or stucture  This easement shall |"-‘~.' frr the maintenance of the cI:\.mn: company's
conductars and metsning equipment Thistwo-toot easement forunderground electncal service may
oe crussed by divewsays, walkways and paue areas provided the Declarant or builder mikes pror
arrangements with the r'ecr-:. zempany fumishing such service; however, thig easement shall be
kept cl=ar of allomldings. Neither the Declarant nar the ele¢tne company using this easement shali
be hable forany damage done by either of them, or thell respactive assigns, agents, enployvess, or
servants, to shrubhbery, trees, flowers, or other impravements located on the land covered by such
easement. :ne underground electcal dismbution system shall consistot averhead pnmary feeder
circutts copstructed on wood af stee] poleés, tingle or three phasa, as well a3 lmderground primary
ard secondary circunts, pad mourtted or other :v;m‘ ot transfommers, juncton boxes, and such other
appurtenances as shall benecessary to make uncerground serviceavalghie . The Owneroreach Lo
cantaining a single dwelling unit shall, at his or jo5 owmn cost, Aurmish, install, own and maineain (zl
inaccordance with the requirements of acal overning authonties and the Natonal Electrical Code)
the underground service cable and appurienances from the point of elecoic company's metering at
the sucture o the ponnt of artachment at such company's installed transfommens or E-ncrg_..--..:tl
se.-:{:nl:ia.rv unction boxes, such pownt of attachment o be mads available by the electnic company

2 point desigmatad by such company at the property hne of =a¢h Lot The eleciric company

e

f'L.mn_-:mngscrvicc shall make the necessary connections atsaid oot ol attachment and atthe meter
Bleclarant has either by designanon on the plat ot the Subdivisicn or oy separate instrtnent grantes
necessary easemnents 10 the electric company oraviding for the insmallation, mainienance and
iz distnbution system and has also granted 1o the vanous homeownerns

operaton of s elecr
to the aren octupted by and centered on the service wires

reciprocdl eazements providing for dceess
of the varnous homeowners to permit instdlaton, repar and mamtenance of each homeswnér's
owned and installed service wires  Inadditon. the Thwaerof each Lotcontaiming a single dwelling
unieskall at his onits own cost, Furmish, instal), own and maintzin 2 meter loop (i agcgrdance vath
the then cumrent Standards and Specfications of the electric company fumishing service] for the

lincation and iristallation of the meter o such eleomic sompany foreach dwellingunit iInvelved . Fo

=
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s0 long as underground service is maintained in the Subdivision, the electric service to each dwelling
unit therein shall be underground, uniform in cheracter and exclusivelv of the ryvpe known as single
phase, 120/240 volt, three wire, 60 cycle, alternating current

The elecmc company has instatled erwill install the undermround electric distributicin svstem
in the Subdivision at no cost to Declamnt {except for certain condunts, where applicable, and excep:
as heremnafter provided) upan Declarant's represenation tharthe Subdivision ts betng developed for
residential dwelling units, which are désigned to be permanently located where originally
constructed (such category of dwelling units expressly 10 exclude mobile homes ) which are bk for
sale or rent  Shouild the plans of the Declarant n the Subdivision be changed o 35 to permit the
erection therein of one or maore mobile homes, Company shall not be obligdted 1o provide electne
senvice to any such mooile home unless (3) Developer has pard to the electne company an amount
representing the excess in cost, for the entire Subdivision, of the underground distribution system
uver the cost of equivalent overhead tacilities to serve such Subdivision or (b) the Owner of each
affected ot or the applicant for service 10:any mobile home, shall pay to the elecine tompany the
sumof{113] 7% perfront lot foot, it having besn agreed that such amount reasonably represens the
excess in cost of the underground dismbution system ta serve such lotor dwellingunit aver the cos:
of etuivalent overhead faciljties Wi serve such e or dwelbng unit, plus (2) the cost of rearanging,
ies serving such lot, which ammangement andfor addition is determined

and adding any electric fac
by electne company 10 be necessary  Further, all of Thf: subdivision shall ba subject to such
T

easements, restrictions, covenants, and conditions that are required o he imposed deamst the

[or Jw -lu‘:.‘-{-r v of unde .,'-_-."IELJ!’:I... :‘.|E§ﬂ'lcal service o the Subdivision (the "Utlity Agresment”)
Accordingly, the recardation of any such LHlity & greement in the Ofi¢ial Public Records of Real
Broperty of Montromery County, Texas, shall copstirute z:n amendment to the Declamnon that

includes |t Declarmtionand imposes against the Subdovision any 214 oll easements, resmiciions
svenants, and conditions reguired under satd Utility Agreement.
Section 3. Cabile Service. Declarant reserves the nght 1o nereafter enter into 2 franchize

tlar rvpe agreement with one ar more cable television companies, and Declarant shal! havethe

Orsim
n_f._;h{ and: pOwWer In sucn agreement or agreements Io grant such cable television company or
companies the urintermupted right o install and maintain cahle communications and related ancillary
equipment and appurtenances within the utility sasements or nghis-of-way reserved and dedicared
herernend inthe Plat rererenced above: Declars ant agreis 10 lransfer and assign any such agresment
to the Association, and Declarant does hereby reserve unto the Association the sole and exclusiva
nght to obtam and retamn all income, revenue, and other things of value paid ot to be paid by such
cable televinion company Or comipanies pursuant 1 any such agreements benveen Declarant ar the

Asseciation and such cable elevision company or companies.

ARTICLE XIT

ANNEXATION
Additional property ané Comman Area may be annexed into the jurisdiction of the
Association upon the Favoreghle vote of two-thirds (2/3) of each class of Memhers at a meeting of the

Members drotherwise, provided, however, the ddditional resrdenual property of Common Areathat

_Tifla-Data o Skl IO H7-31 Fi MG 2R el ad A3
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is a part of a general plan submired to and approved by the FHA and VA may be annexed by the
Declarant wathout approval by Members of the Associaion. Annexation of additional property to
this Subdivision shall encumber said property with 3ll of the covenants, conditions, restrictions,
reservations, liens, and charges set forth in this Declaration and shall become effective on the date
an instrument signed and acknowledged by the owmer of said annexed property and the appropriate
annexing authority (either Declarant or the Association) is filed for racord in the Official Public
Records of Monigomery County, Texas, evidencing the annexation. Each such instnyment
evidencing the annexation of addinonal property shall describe the portion of the property
compnsing the Lot and Common Area. The funds resulting from any assessment, whether annual
crspecial, levied againstany property heresriafter annexed to the Subdivision may be combined with
the funds callected from the Cwners of Lots in the Subdivision and may be used for the benefit of
all property and all Owmers 1n the manner heremnabove provided.

ARTICLE XIII
GENERAL PROVISIONS

Section | Enforcement The Association or any Owner shall have the nght to enforce
by any proceeding at law or in equity all restncuocns, conditions, covenants, reservations, liens, and
charges now or hereafier imposed by reason of the provistons contained 1n this Declamaton of
Covenants, Conditions and Restnictions. Failure of the Associanon or any Owmner 1o enforce any of
the provisions hevein contained shall in no event be deemed a waiver of the right 1o do so thereafter
Costs and reasonable anomeys fees incurred by the Association in any such enforcement action shall
be reimbirsed o 1t from any Owner found to be In the violation of the covenants and restniciions
contained in this Declaration of Covenants, Conditions and Restrictions, Each such Owner, by his
acceptance of a deed 1o any Lot tn the Subdivision, hereby expressly vests in the Association or its
agents, the right and power to bning all actions against such Owner personally for the collection of
such charges. No Owmer may waive or otherwise avoid liability for the charges provided for herein
by non-use of the Common Area or abandenment of his Lot

Section 2 Duration and Amendment.

(a) The covenants, conditions, restrictions, reservations, liens, and charges set
forth in this Declaration of Covenants, Conditions and Restrictions shall run with the land
and shall be binding upon and inure to the benefit of the Assccation, all Owners, their
respective legal representatives, heirs, successars and assigns, for a term of forty (40) years
from the date this instrumesnt 1s filed wath the County Clerk of Montgomery Counry, Texas,
for recordation in the Official Public Records of Real Property of Montgomery Counry,
Taxas, after which time said covenants, conditions, restrictions, reservations, liens, and
charges shall be automatically extended and renewed for successive pertods of ten ( [0) years
each, unless prior to said renewal date an instument signed and acknowledged by the then
Owners of not less than two-thirds (2/3) of the total number of Lots in the Subdivision s
filed for record wath the County Clerk of Montgomery County, Texas, altering, rescinding
or medifying said covenants and restrictions in whole or in pant as of said renewal date.
Notwithstanding anything to the contary herein contained, it 15 expressly understood and
agreed that the Owners of two-thirds (273 ) of the towal number of the Lots in the Subdivision

'
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shall always have the power and authonty to amend this Declaration of Covenants,
A

Conditions and Restrictions and such amendment shall become effective on the date an
instrument, signed and acknowledged by the then Owners of not less than cvo-thirds
of the total number of Lots (nthe Subdivision, 15 filed for record in Momtgon 'f,""f' County,
Texas, so amending this Declamtion of Covenants, Conditions and Resmictions: Inaddinen,
Declarant shall bave the right at any time z0d from ime to tme, without L"le |ainder o
cansent of any other party, to amend this Declaration af Covenants, Conditions and
Restnicuons by any mstrument mn wreting duly signed. acknowledged, and filed for record
i1 the Official Pubiic Records of Real Property of Montgomery County, Texas, for the
purpose of comecting any typographical or grammatical error, ambiguity or inconsistency
appearing herzmn, or for the putpose of complying wath any statute, regulanon, ordinance.
resolution, arorderoi the FHA, the VA, or any federal, state, county, ermunicipal goveming
body, or any agency or department thereof: provided, however, that any zurh amendmern
shrall be contistent wath and o 1ur‘J'u"‘er af the general plan and scheme of development
as evidenced by this Declaratian of Covepants, Conditions and R:..atr.'-:n-_.m and any
supplemental declarations taken collecuvely, and shall not impair or atfect the vested
property rights of any Cwaer or mongagee of any Owne

(2433

(b} All amendments h‘“m!' shall be approved by the FHA and VA wiile the

Declarant retains conmel of the Subdivision

Section 3 Canvassing, Where this Declaration of Covenants, Conditons, snd
Restrictions requires that an instrument be executed by 2 certain percentage or number cof the
Members or Crwmers, such instrurmrent may be circulated among the Members or Owners by a
door-to-door canvass and need nol be presented at any meeting of the Memnbers of otherwise

nrovided the Board of Directors of the ﬂ:sr_t ation s netfied 10 wring by cemified mal, reum
I':.‘.‘Lt‘.':.T_‘,"[ I&i|'1L.ILu of the fact that an action |5 o ::r‘lﬁl ated by a canvassing of the Members or the

Chamers

Secuon @ Severability [Fany provision of this Declarsticn of Covenants, Condinons
znd Restmcnions ar the application thereof (0 any persan ar circumstance shall, for any reasan orto
any extent, be nvalid or unenforceable, neither the remainder of this Declarauon af Covenans,
Conditions and Restrictions nor the application of such provision to othér persons or circumsiances
shall be affected thereby, but shall be enforced 0 the fullest extent permitted by law

Seciion § Grender and Number Whenevar used, the singular number shall include the
plural, and the plum] shall include the singular, and the use of any gender shall beapplicable toall
Zedders

Section 6 Headings. The paragraph ntles hereof are inserted for convemence of
referenceonly and shall in ng way alter, modify or define, or beused in constring the textof such
paragraphs

Section Agreement of Exisiing Association. The Fox Run Maintenance Asscciation,

Fat-din= Ll

[nc.. has executed this Declamuon 10 evidence its agreement with the provisions hereof, and its




consent to the annexation of Fox Run, Sec‘ég’: %@Qigﬁﬁc‘gﬁsgcia&ﬂn. The Assomation further

acknowledges that all Owners of Lots in Fox Run, Section Eight shall have all the pnvileges,
benefits and responsibilities of the owners of any cther residential property within the jurisdiction
af the Association and that the Association’s obligation shall extend to and include all the Property
included in Fox Rup, Section Eight



