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DECLABATION OF COVENANTS AND RESTRICTIONS
CHYENCGATE PLACE, SECTION IHEES

Rals NH9usy £ 222177 -—'%_ia
THIS GECLARAIION, made on the dace herelpafeer set forth by TREASCHWIG

ASSOGIATES, 4 Joint Venture composed of T. M. €. FUHDING, INC., and ATLAS RIALTY
COMPANY, both Texas corporaclions, hereinatter referred to as "Treaschwig™;

HWITNESSETH: JZ?"F“ZﬁSB

Treaschwiy Assoclztes, a Jolnt Venture, the owner of the folloving deseribed

property in Houston, Harris Coudty, Texas:

THE PROPERTY DESCRIBED IN ITEM OME (1) OF EXHIBIT “A" ATTACHED HERETD,
WHICH SXHIBTT "aAY IS5 INCORPORATED HEREIN AS IF COPIED AT THIS PLACE,
WIRD FOR WORD, FOR ALL PURPOSES.

hersby declares that the real property {n Greengate Place, Szcefon 3 {as such
term is herelaafrer defined). to the extent provided herein, shall bs held, =o0ld,
transfarred, and comveyed subject to the reservatlions, covenants, abllgatlions,
asszessments, liens, terms, and provisions set forth below, which are far the pur-
Ppose of protecting the walue and desirability of, and which shall run with, said

resl

property.

ARTICLE I

DEFINITIONS

SECTION 1.1 - DEFINITIONS. The following words, when used in this Declaration,

shall have tha following meanings

()

()

(=)

{a)

(L

“Troaschwig” shall mean and refer to Treaschwle Associates, a
Jolat Venture, the declarant herela, aad to any entity which
succeeds o all or subsequently all of irs aszers by zny merper,
comsolidation,. or copvevance of assets.

“Greangare Place, Seccion 3 " shall mean and refer to the property
desceibed in Exhibic "A" attached hereto.

"Lot™ shall wean mnd vefer initially to any of the ooe hundred thirey-
nine (139) numbered lots in Greengate Place, Section 3 , being the
lors deserihed in Trem One of the artached Exhibit ™A and, also, to
any af the tracts described in Ttems Two through Four of the arctached
Exhibit "a".

If a Subdivision Flat i1s lereafter filzd for record by Tre=aschwig In
the Office of the County Clerk of Harris County, Texas, replatcing
the area within any of the lots, then, with respecr ta the replaczed
arsa only, the term "Lot" shall thersafter mean and rafer teo any of
the nuobered lots shown on such Subdivision Plac. If building sites
are creatad pursuant to Seccion 2.6 herefn, the cem “"Lor"™ shall also

therzaiter mean and refer to any bullding site so craaced.

"Living 1nit" shal]l me=an and refer to any improvements in Greengate
Flagz, S=ction 3} , which are designed and intendad for occupancy
and use 55 & residence by one person, by a single family, or by
persons maintaining a common housshald.

"nacached Residapce' shall mean and refer ro a Living Unit no side
wall of which iz on a side boundary line of the Lot upon which such
Living Unit is situated,

"aszsociarion"” shall mean and refer to the Gireengats Place Homeoumers
Association, a Texas non-profit corporarion, and to any non-praiit corpor-
2tion which succeeds o all or substantially all of irs aggers by any
merger, consalidarion, or conveyance of assecs. I
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"sagegsable Tiact'. shall mean and refer o any Loc ia Greengate Place,

Gection 1 , and to any let out of property other tham Greangats Flace,

Seccion 3 , if such lot is subjected by Treaschwig ta the jurisdiction of

tha Association and impressed by Treaschwig with an assessment equivalent to
the assessment imposed by Article ¥ hereinbelow. FProvided, no Lot in Green—
gate Place, Saction 1 , shall become an Assessable Tract until Lhe earliast
date on which (i) A Living Unit on sny Lot in Greengate Place, Sactfon 3 , is
pecupied as a residence or {1i)} che FHA or the VA guarantess a loan on one or
more Living Units in Greengate Place, Seeccion 3 ; and further provided thac

po lot our of property athar than Greengate Place, Sestion 3, which is
gsubjected by Treaschwig to the jurisdiction aof the Azzociation -and is impressed
by Treaschwig with an assessment equivalent to the assessment imposed by
article ¥ hecelnbelow, shall become an Assessable Tract until rhe earliest date
on which either (i) improvements on any lot within such property are gooup Led
az a reslidence ar (il) the FHA pr VA guarantees a loan on ooe or more residences
on such praperty. At such time as one Living nic oo a Lot in Grespgate Place,
Secedlon 3 . or on-a lot locaced within othar property subséquently subjected
by Tresschwig to the jurisdiction of the Association, iz oerupied 23 a residenca.
pr the FHA or the VA guarantees & loan on one or more tesidence oo a Lot in
Greengata Place, Sectlon 3 , or on a Lot in such other property, whichasvear
gecurs sarliest, all of the Lots in Greengate Flace, Secrion 3 , or sll of the
Loats in the property subsequently sublected by Treaschwip to the jurisdicecion

of the Assoclation, whichever is the case, shall auntopatically become Assessable
Tracts,
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"Dwner™ shall mean and refer to the owner{s), whether one or more
pereons or entities, of the fees simple title to any Lot, but shall
not mezan or refer to any person of entity holdipg oply & llen, ease-
ment , mineral interest, or rovalty interest burdening the ticle
thereto,

"Member' shall mean and refer to a member of the Associacien during
the period of such membership, and sghall include the Twner (during the
period nf his awnership) of each Assessablz Tract.

"Community Froperties’ shall mean and refer to any properties; real
or personal, hereafter conveyed to or otherwise acquitred by thas
Association. Heferencas herelndfter made to "Community Propercies"
shall mean such propecties whemever acquired by the Association.

“Froperties shall mean and refer to that certain property described an
Exhibit "A" and sueh additions thereto as may hereafrer be brought within
the jurizdiction of the Association.

Yarchitectural Conzrol Committee™ shall mean and refer to Lawrence Boudlocha,
Charles A&. Bayer, and Danifel W. Fults, Jr., all of Harris County, Texas, and
their succe2sors, who shall act as the Architectural Control Committee.

"FHA" shall mean anod refeér to tha Federal Housing Administration.

“wA" shall mean and cefar Eo the Verterans Adminiscracion.

"Collactor Street" shall mean and refer to Bridgezate Drive, Highlandgare
Drive, Coachgate Qiriwe, Sunnygate Orive, Forestgate Drive, Coveradgate Drive,

Fallengate Drive, Lynngate Drive and Fallenzate Couvt.asz shown on the Greengate
Flace, Section Three; Plat; Lrrespective of any change in the names tharanf.

g oy 4 .
Cul-de-%ac Screet" shall mean and vefer to Fallengate Court and Coveradgats

Drive, as shown on the Creeagare Place, Seccion Three, Plat, irrespective of
gny change in cthe names thareot.

“runesrrarion” shall mean and rafer to a door. window, or orher opening in
a wall of a building.

"Greemways" shall mean and refar to any of tha areas desipnated as such on
the plat of Greengate Place, Section 3, if any.
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ARTICLE LIT

-

PROFPERTY RICHTS 1IN THE COMMUNITY PROPERTIES

SECTION 3.1 - MEMUERS' EASEMENTS OF ENJOYMENT. Subject to the provisions of Section

3.2, every Member shall have a common right and easement of enjoymunt to the Community

Properties, and such right and easement shall be appurtenant ro and shall pass witch
the title to every Assessable Tract.

SECTION 3.2 - EXTENT OF MEMBERS® EASEMENTS. The rights and easements of enjoyment

created hereby in favor of the Members shall ba sublect to the rights and =zasements

ouw existing or hecwafter created In favor of Treaschwig or others ag referred Lo or
provided for in Artlcle TI, and shall also bs subjece to the follewing rizhts of the
Association:

(a}

(bl

(e}

(di

(e)

(e

ig)

The Assoclaclén zhall have the right to borrow money and in ald thersof

to mortgage the Community Properties upon approval by two-thirds (2/3rds)

of the votes cast by each Class of Members at a Meeting of Mambers. TIn

the event of a default under or foreclosure of any such mortgags, tha

rights of the lendar or foreclosure sale purchaser shall be sub]ect to the
easement of enjoyment of the Members, except that the leader or foreclosure
sale purchaser shall have the right, after taking possesaion of such pro=-
perties, to charge admission and other fees a8 a condition to continued
enjoyment by the Mmbars of any recreational facilities and to open the
aenjovment of such recreational facflicles te a reasonably wider publie untcil
the mortgage debt owed to such lender, ar the purchase price pald by the
foreclosure sale purchaser. and interest thereon at the rate of ten per cent
(10%) per anpum, shall be satisfied or recovered, whereupon the possession
of such properries shall be returned to the Assoclation and all rights here-
under of the Hembers shall be fully rescored.

The Association shall have the right to take such steps az are reasonably

necessary to procect the Community Properties againet foreclosure of any such
moTtgage.

The Association shall have the right to suspend the enjoyment righcs of any
Member for any period during which any assessment or othar amonnt owed by
siuch Member to the Associatien remains unpaid.

The Assocfation shall have the right to establish reasomable rules and
regulations governing the Members' use and enjoyment of the Community Pro-
perties, and to suspend the enjoyment rights of any Member for any peried

noL to exceed sixty (60) days for any infractfon of such rules and regula-
tions.

The Association shall have the right to assess and collect the assessments
provided for hecein.

Bpon approval by two-thirds (2/3rds) of each class of members, the Associatiog
shall have the right to transfer or convey gll or any part of the Community
Properties, or Interests therein, to any public authericty [or such purposes
and subject to such conditions ss way be spproved by said two-thirvds (2/3vds)
af @ach clags of penmbers.

The Azsoclacion shall have the right, but not the ebligation, to contracc,
on behalf of all Assessable Traces. for garbage and robbish pickup and ta
charge the Owmar of sach Assessable Tract for his pro rate share to he
datermined by dividing the aumber of Assessable Traces baing served into the
total cost of providing such garbage and rubblsh plekup and such ceost to be
in addition to, should the Associastion so elect, tha assessments described
in Articla ¥ harsof.

—dy=
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ARTICLE 11

SUBDIVISION PLAT; EASEHMENTS; RIGHTS
RESERVED; BUILDING SITES: ADJACENT PROPEERTY

SECTION 2.1 — SUADIVISION PLAT. All dedications, easements, limitations, restricecions,

and reservations shown on the Greengate Place, Sectien 3 |, Plat are incorporated
herein for all purposes, inscfar as they relstz to Greengate Place, Section 3

SECTION 2.2 - EASEMENTS. Treaschwlg hereby reserves easements and righte-of-way ro
construct, maintain, repair and oparate a system or systems of electric lizht and
powzr, telephone, telegraph, narural gas, water, sanltary sewer, storm sewer, cable
television, and other utility 1lines and facilieies over, on, and under the Communicy
Proparties. Further, Treaschwig reserves the tighr to dedicare or convey specific
eastments ovar, on, or under any part of the Community Properties for anv or sll of
peid systems, and the right to reserve, dedlcate, or convey addicional easements in
any other part of Creengare Place, Section 1 , for streets andfar any or all of
said aystems at or prior to the timé Treaschwig parts with cicrle thereco.

SECTION 2.1 - LIABILITY. Ho municipal authority usipg any dedicated puhlic ucilicy
gasement over, on, or under the Community Froperties shall ever be lishla for any
damages done by them to fences, trees, shrubbery, plants, laandscaping, or other im-
provements situvaced on the land covered by saild eagement except to the extent any
such municipal authority may have agreed otherwise with Treaschwlg or has a standacd
prazcice of remedying or vepalring such Jdomage. If any such damage is ogcasionad by
poerations of a municipal suthority, then, to Che extent such damage is not remedied
or repalred by the municipal authority In accordance with its standard practice or
its agreement with Treaschwlg, such damage shall be remedied or repaired by the
ﬁsso:intiw& at lrs expense. If any damage ro fences, trees, shrubbery, plancs,
landscaping. or other improvements altuated on the Community Propertiss is occasioned
by vperations of any party other than & munleipal authority, such damage shall be
remedied or repaired by the party causing same at irs expense.

SECTION 2.4 — RESERVATIONS. The title conveyed by Treaschwlg te any Lot by contract,
deed, or other conveyance shall never be intended, consctrued, or held ro includs the
citle to any of the Community Properties, any of the easements referrsd to in
Sections 2.1 or 2.1, or any lmprovements at any time located over, ou, or uader the
Communicy Propercles or auay such easement, and title to all of the sane skall he
considersed ms excluded from any such conveyance, except to the extent that any of
the same are specliically veferred to tn the instrumeat of coaveyance and are

ecared therein to be coaveved thereby, Any svystem of ucilicy lines and facilicies
conztructed by Treaschwig over, on, or under any such easzsement may be given, sold,
or leazed by Treaschwig to any public authority, utility company, or holder of =
piiblie franchize.

SECTION 2.5 - RICHT TO SUBDIVIDE OR RESUEDIVIDE. Treaschwig shall have tha right
(it shall never be ohligated) to subdivide or resubdivide into Lots, by recorded
plar or in any other lawful manner, all er anv part of the property im Greaengace
Place, Sectiom 3 ,

-

SECTION 2.6 - BUILDING SITES. With the written approval of tha Architecturel Control
Committee, o Livinz Ualt may be gonatructed on any combilnation of Lote or portions of
Lacs having (1) a wldth ar the bulldling lines of not less than the narrowesc wldch

at the building line of =ny Lot shown on the Greengate Place, Sectiom 1 , Plat, and
(ii} an area of oot less than the area of the swallest Lot shown on the (reesngate
Placs, Seceion 3 , Plac.

SECTION 2.7 — 50 DALIGATION AS TO ADJACENT PROPERTY. Creengate Place, Saction 3
is pact of a larger tract or block of land owned by Treaschwig. While Treaschwipg
may pubdivide other portions of Its property, or may subject the same to a Declara-
cion, Treaschwig shall have po obligation to do so, and if Treasohwig elects to do
so, any Subdivision Plat or Declaration executed by Treaschwlg with respect to any
pf Lts other property may be the same or similar or dissimilar to any Subdivision
Plat covering Greengate Place, Secrfon 3 | or any part thereof, or te this
Peclaration. Tha property shown ag Unrestricted Reserves om the Greengate Place,
Sectlon 3 | Plat i{s a part of the other property of Treaschwlg referred ro in

thia Section 2.7.

QGG2=)1-)71



SECTION 3.1 — EXTENSION OF MEMBERS' RICHTS AND EASEMENTS. Escn Member shall have

the right to extend the rights and easements of en)oyment vested in him harsunder to
the mambers of his family and/or to his renanrcs who reside in CGresngare Place,
Section 3 , OT inm other property which Trezaschwig subjects to the jurisdiceion of
the Assoclation and ilmpresses vith an assessment equivalent to the assessnent Imposad
by Arcicle ¥V hercinbalow, ond to such orher persons as may be permitted by the Asso-
clacion.

ARTICLE TV

THE ASSOCIATION; MEMBERSHIFP AND VOTING RIGHTIS: BOARD OF DIRECTORS

BECTION 4.1 = ORGANIZATION. Treaschwig has csused the Association to be organized
gnd Tormed as a non-profit corporacion under the laws of the State of Texas.

09G2-21-L21

SEOTION 4.2 — FURPOSE. The purpose of the Associatlon In general shall be to provide
for and promote the healch, safery, and welfare of the Members, to collect the annuoal
and special assessments, ta provide for the msintenance, repair, preservation, upkesg,
and protection of the Community Properties. and such other purposes as are steted in
the Articles of Incorporation consistent with the provisions of this Declaration.

SECTION 4.3 - BOARD OF DIRECTORS. The Assoclacion shall act through a thres-member
Board of Dlrectors, which shall manage the affairs of the Association. The initial
Direcrors of the Associatfon shall be selected by Treaschwig. Each initial Directer
ghall serve for an inittal term of five years and, thareafter, until his succassor is
duly elected and gualified. After the expiration of the term of the initial Directors,
the Members shall elect a Board of Directors as provided for in the By-Laws. Any
Yvacancy, from whatever cause, occurring inm the Board of Directors during the Iniecial
five-year term shall be Eilled by appointment made by the remaining Director or Di-
ractors. The person appointed by the remaining Director or Directors to fill such
vacancy shall serve for the remainder of the inirlal five-year term and until his
successor L8 duly elected and gualifiad.

SECTION 4.4 - MEMBERSHIF. The Owmer of each Assessable Tract, during the peried of his
ounership, shall automatically be a Member.

SECTION 4.5 - VOTIMG RIGHTS, The Associarion shall have the following class or classes
of voring membership with the following rights:

CLASS "A": The owmers of the Assessable Tracts shall be the Clasz "A"
tlembers, and by virtue of such membership, the Owner of sach Assess=-

able Tract shall be entitled ta one vote in che Association. There

sfigll be po frastional votes. When the Owner of an Assesszable Tract

conslscs of pore than one person or entity, they shall designate one

of thair nunber to cast their one vote with respect to such Asseszahle .
Track.

CIA55 "B": Treaschwig shall be the sole Class "B" Member, and., by
vircue of zuch membership, szhall ba esnrircled to threa (1) vorez for
zach Lot ownad by Treaschwig, The Glass "B" Membership shall cease
am he convercted to Class "&" Memberahip on the happening af either
of the follpwing evencs, whichever occurs flrsc:

{d) When the total votes odtstanding in the Class "A" Hembar-
ship aqual the toral vores outscanding in the Class MB"
ﬂe:herﬂhip: or

(k) Acr Mldnighe on Dacember 31, 19843 FILED FOR RECORD
' 9:00 A. M.
L SEP 26 1975

Couniy Clerk, Harns County, Texas



provided, howsever, that the Class "B" Membership shall be automacically reinatated
whenaver addicional propercy is subjected by Treaschwig to the jurisdicrion of the
Association and is Ilmpressed by Treaschwig with an assessment equivalent to the
assessment imposad by Article ¥ herein, said Class "B" Memberghip as reinstated
heing subject Co furcher terminarion &t Midoight of che day falling ten [10) years
after the date of the relnstatément of the Class “B" Membership or at the time
when, once agmin, the total votes outstanding in Class "A" Membership equal the
toral vores ouestanding in Class "B" Membership, whichever evenr occurs earlier.

ARTICLE ¥

COVENANT FOR HAINTENANCE ASSESSMENTS

SECTION 5.1 — CREATION OF THE LIEN AND PERSOXAL OBLIGATION OF ASSESSMENTS. Each
wmer of a Lot which shall ba or become subject to the assessaents hereinafter pro-—
vided for, by acceptance of a Deed or orher conveyance therefor, whether or nor it
shall be so expressed in any such Deed or octher comvevance, shall be deemed to cove-
nant and agree to pay to the Association (1) annual assessments, and {2) speclal
assossments for capical improvements, as such assessments may be [ixed, escabliszhed,
and collected from time to time as hereinafter provided, together with (3) such
interest thereon and cost of collection thereof 3z are hereinafter provided for. all
of which ghall bz & charge on and secured by a continuing lien opon the proparty
against which each such assessment is made. Each sech assessment, together with
such interest thereon and cost of eollection tharsof as are hercinafrer provided for,
shall slspo be and remain the personal obligation of the persom who 4is the hmer of
such property at the time the assessment becomes due and payable, notwithscanding
any subgequent transfer of title to such property. Such perzonal obligation shall
not pass toe such Ouwnetr's successors Ilo title unless expressly assumed by them, but
shall be secured by the continuing lien referred te sbove.

SECTION 5.2 - PURPOSE OF ASSESSHMENTS. The assessments lavied by the Association
shall be used exclusively to improve, beautify, maintain, manage, and operare the
Community Properties, and to pay taxes &nd insurance premlums thereon, and to pro—
pote the tecreation, health, safery, convenlence, and welfare of the Members, such
bensfits to include, by way of ifllustracion but nor limirarion, providing patrol or
watchman service, providing and maintsining street lighting. fogging for insect con-
trol, snforcing the covenants contained in this Declaration, employing ar thé request
of the Architectural Control Committee one or more architects, enginears, attocmeys,
ar athar consultants, for the purposze of advising such Committes in carrying ouwc itz
duries and authority as set forth in tbhis Declaration, and providiog ond daing ali
other things necessary or desirable, in the opinion of the Board of Direcrors of cthe
Association, for the maintenance and/or improvement of the Community Properties or
for the benefit of the Membersz, the foregoing uses and purposes being permissive and
nat mandatory, and the decisions of the Board of Directors nf the Assoclation being
final as long 25 made in good faith and in accordanmce with law and the By-Laws govern-
ing the Association.

SECTION 5.3 - MaNTMUM ANNUAL ASSEISMENTS, The Associaclon, by acrcion of irs Beard Ff
Direetors, shall levy anoual assessments agalnst che Assessable Tracts to obtain funds
teasonably anticipated to be needed for cthe purposes stated in Fection 5.2, including
teasonable reserves for contingencies and for capitsl improvements, replagements, and

1967-/1=)21

rapalirs; providad, the anmual assessments shall he levied on a uniform basiz 35 Follows:

{a) Tie amount of the annual assessment for a Lor with & Living Unlec cherson
occupied as a residenca shall not exceed §  B4.00 , 2xcapt that for
any calzndar year after the calendar year 1974, the Association may in-
craase sald maxioum amount o the annual assessment for a Lot with a

iving Unit thereon occupied as a residence, but f any such change in-
cregses the nadimem amount which can be assassed against a Lot wich a
Living fnlr chereon occupied as & residence to more than § 92.40
per vear or more than 110% of the smount assessed In the preceding cal=-
endar year, whichever ls greater, the change must be approved by two-
thirds of the votes cast by each Class af Members at a Meering of Mem-
kers. The amount actually assessed againsar 4 Lor with a Living Unir
thareon occupied as a residence for any calendar year iz referred to in
(b) below =5 the "Base Assessment Sum" for such year.

- h -



(b)) The amount asseszed each year againsct a Lot which is an Assesszable
Tract but which does not have a Living Unit thereon occupied as =
residenge shall be fifty per ¢ent (50%) of the Base Assessment Sum
for such year.

SECTIVN 5.4 = SPECIAL ASSESSHENTS FOR CAPITAL IMPROVEMENTS. In addition to the
annual assesampents authorlzed by Sectlon 5.3, the Assoclation may levy against the
Azzeasable Tracts in any calendar year a special assessment applicable to that year
enly, for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, purchase, acquisition, repalir., or replacement of a capital improve-
ment of the Associacion, Including necessary fixtures and personal propercy relaced
thevzco,; but any such assessment must he approved by two-thirds (2/3rds) of the voras
case by each Closs of Members at a Meeting of Members.

SECTION 5.3 - HOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 5.3 AND 5.4.
Written notice of any meeting called for the purpose of taking any action authorized
vrnder Saction 5.3 or 5.4 shall be sent to all Membars mot less than thirty (30} days
nor mere than sixty (60) dave in advance of the meering, stationg the purpose thereof.
AT the Elrze =z=uch meeting called, the presence of Members or of proxies enctitled to
cast sixty per cent (AOX) of all che votes of each Class of Membeérship shall con-
stituce 8 quorum. If the required quorum is not present, another meeriog may he
called subject to the same notice requiremsent, and the required quorum at the sub-
seqguent mesting shall be one-half {1/2) of the required quorum at the preceding mesc-
ing: Mo -such subsequent meeting szhall he held more than sixcy (60) days following
the praceding meeting.

FECTION 5.6 - UNIFORM RATE OF ASSESSMENT. Both annual asnd speclal assessments must
be fized at & uniferm vate for all Lots and may be collected on a monthly basls.

EECTTON 5.7 — COMMENCEMENT OF ANNUAL ASSESSMENTS; DUE PATES. The annual assezsments
provided for herein shall coomence on each Assessable Tract on the firec day of the
firer calendar monch after it becomes an Assessable Tract. The amount of the ammual
aszezsment on each such Assessable Tract for the balance remaining in the firsc year
af assessment shall be an mmount which bears the same relationship to the annual
assessment on such Assessiable Tract provided for in Section 5.3 hereof as the remain—
ing numbar of months in that year bears to twelve, and shall be due and pavable on
the day such Assessable Tract bacomes =n Assessable Tract. After the figst year,
the annual aAssessment on such Assessable Tract for each calendar year shall be due
and pavable on the flrst day of January in said year. The due date of any special
assassment under Sectien 5.4 shall be fixed in the resolucion of the M=mbers of the
Associlacion authorizing or approving such assessment.

SECTION 5.8 - DUTLES OF THE BOARD OF DIRECTORS. The Board of Dirsctors of the
Assoulotion shall detormine the amount b0 be levied as the annual assaessment against
ezch Arsessabla Tract for each calendar year, subjJect to the critevia and limitations
set out (n Sectlon 5.3. The Board of Directors of the Association shall cause co has
prepired a roster of the Assessable Tracts showing the amount of each assessment,
wiiich roster shall be kept in the office of the Association and shall be open to
inspection by any Cwmer. The Azzaciation zhall upon demand and for a reasonable
chasg= at any Lime furnish to any Owner 3 cercificate in writimg signed by an officer
ai toe Associatfon sercting forth whether or not there are any unpaid assessmentcs
agaisst sald Cwmar's groperty. Such certificate shall be conclusivae evidence of
pri=2ac of any assesmment cheraln staced to have been paid, as to any third party who,
in zood faith, relles thereon to his economic detrimenc.

SECTION 3.9 - EFFECT OF SONPAYMENT OF ASSESSMENT: THE LIEM:; REMEDIES OF ASSOCIATION.
Ir dansseszmenn_is not pald on tne date it becomes due, such assassment shall there-
upon hecome dellacuent and, togecher with the Interest thereon and coar of colleéceion
thereof hersinafrer provided for, shall thereupon be secured by a concimuing lien on
the Aszsesgable Tract ageinst which the assessment was levied, including lmprovements

=, 5

2982-11-22|



{by The amount assessed each year against a Lot which i3 nn Asaessabla
Tract but which does not have a Living Unit thereon occupied as a
residence shall be fifcy per cent (50%) of the Base Assessment 5Sum
for such year.

SECTION 5.4 — SFECIAL ASSESSHEWTS FOR CAPITAL THPROVEMENTS. Tn additlon to the
annual assessmentsz authorized by Secrion 5.3, the Association may levy againse the
hszeszsable Tracts in any calendar vear s spscial assessment appliceble to that yesr
only, for the purpose of defraying, in whole or in part, the cost of any construction,
recanstruction, purchase, acquisition, repair, or replacement of a3 capital improve—
ment of the Association, lncluding necessary fixtures and personal property ralated
ther#to, but an¥ such assessment must bs approved by two-thirds (2/3rds) of the votes
cast by each Class of Hembers at a Meeting of Hembars.

SECTION 5.5 - MOTICE AND QUORIM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 3.3 AMD 5. &,
Written notice of any meeting called for the purposea of taking any action authorized
undetr Section 5.3 or 5.4 shzll be sent to all Members not less than thicty (30) days
nor more than sixey (40) days in advance of the meating, stating the purposs therseof.
&t the first such meeting called, the presence of Members or of proxies enticled co
cast sixcy per cent (60I) of all the votes of each Class of Membership shall con-
stltuces a quorum. If the required quorum {s not present, another meefing may he
called subject to tha same notice requirement, and the required quorum at the sub—
seuent meeting shall be one-half (1/Z) of the required quorum at the preceding meetr—
ing. ¥Wo such subsegquent meeting shall he held more than sixcy (60) days following
the preceding meeting.

SECTION 5.6 - UNIFDEM RATE OF ASSESSMENT. Both annual and spacial assessments must
be fixed at a uniform racte for all Lots and may be collected on a monthly basis.

SECTION 5.7 - COMMENCEMENT OF ANMNUAL ASSESSMENTS: DUE DATES. The apnual assessments
provided for herein shall commence on each Assessahble Tract om the flrse day of the
firsc calendar monch after it becomes an Assessable Tracr. The amount of the annual
assessment on each such Assessable Tract for the balance remaining in the first year
of assessment shall be an amount which bears the ssme relationship to the annual
assesspent on such Assessable Tract provided for in Secriom 5.3 hereof as the remain-
ing fmumber of menths in that year bears to twelve, and shall be due and pavable on
the day such Assessable Tract becomes an Assessable Tract. After the first year,
the annual assessment on such Assessable Tract for each calendar yesr shall be due
and pavable on the firsr day of January in said year. The due date of any special
assessment under Section 3.4 shall be fixed in the resglution of the Members of the
Association authorizing or approving such assessment.

SECTION 5.8 — DUTIES OF THE BOARD OF DIRECTORS. The Board of Tdrectors of the
Assaclarion ghall determipe the amount to be levied as the annual assessmenr againer
each Assessable Tract for esach calenpdsr year, subject to the criteria and limi{tacions
sat ot in Section 3.1, The Board of Directorz of the Asseociation shall cause to ba.
prepared o roster of the Assessable Tracts showing the amount of each assessment,
which roster shall be kept in the office of the Association and shall be open to
inspection by any Owner. The Associatlon shall upon demand and for a reasonable
cnarge at any time furnish to any Owner a certificate in writing signed by an officear
o ths Assoclartion setting forth whether or not there are any unpaild assessmts
againse zaild Owmer's property. Such cececificate shall be conclusive evidence of
par=eat of any assessswnt therein stoted cto have been paid, as to any third party who,
in z2od faith, relles therveon to kls economic decrimenc.

SECTION 5.9 - EFFECT OF NONPAYMENT OF ASSESEMENT; THE LIEN; REMEDIES OF ASSOCIATION.
1f an =sszssment is oot pald on the date it bscomes due, such assessment shall thera-
upon bacome deliﬁquent and, together wich the interest thereon and cost of collection
thereo’ hersinafcer provided for, shall chereupon be Secured by a continuing lien on
the Assessable Tract against which the assessment was levied, including improvements
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therezon, which shall bind such propertv in the hands of the then Owner therszof, his
heirs, devisees, personal tepresentaclves, successcors and assigns. If the sssessment
iz nor paid within thirey (30) days after it becomes due, the assessment shall beav
Ihceresc from cthe dace it becomes due ot tha rate of tenm per cent (10%8) per anoum
until it is paid, and the Association mwey bring an actien at law against the Qwner

ersonally obligaced to pay the same and/or an action at law to forsclose the lien
securlng the dssessmant, and there shall be added to the amount of such assessment
all reascnable expenses of collection, including the gost of preparing and filing
the petition, reasonable attorney's fees snd costs of suit. Ho Owner may walve or
otherwisa escape liability for the assessments provided for hereln Eor non-use of
the Community Properties or abandonment of his Loc.

SECTION 5.10 — SUROEDINATION OF THE LIEN TO MORTGAGES. The lien securing any assess—
ment provided for hersio shall be subordinace to the lien of any morigazed{s) now or
heércafrer placed upon the prapeyty sublect to the assessment for the purpose of
securing indebtedness incucred to purchase or improve such property; providad, how=
ever, that such subordinacion shall apply only to the assessments which have become
dize and payable prior to a sale or transfer of the property pursuant to a decree of
foreclosure, a foreclosure by trustes's sale under a Deed of Trust, or & conveyance
in liou of foreclosure. Such zale or transfer shall not relieve such propercy from
llability for any assessment thereafter becoming due, nor from the lien securing any
such subsaguent asseésgsment. In addirion to the automatic subordipatiom provided for
above. the Associarien, in the discretion of its Board of Directors, may subordinate
the 1len securing any assessmant provided for herein to any othar martgage, liem, or
encunbrance, sublect to such limitations, 1if any, as such Board may decermine.

SECTION 5,11 — EXEMPT PROFPERTY. The assessments and liens erveaced 1n this Arciels ¥
shall apply only to the Assessable Tracts, and the remainder of the property in
Greengate Place, Section 3 , shall not be subject thereto or entitled to the righes
grancad to Membars in Arcfcle IV.

SECTION 3.12 — BOOKS. The Association shall maintain bookas of account ceflecting all
of its income and disbursements. Any Member shall have the right to iInspect such
books at the office of the Association at any reasonable time.

ARTICLE VI

ARCHITECTURAL CONTROL COMMITTEE

SECTION 6.1 — TENUEE. The persons serving oo the Architectural Control Committes, oc
their successors, shall serve uncil such time as all Locs subjece to the jurisdiction
of the Association have Living Units thereon occupied as residences, at which time the
Architectural Contrel Committee shall resign and thereafter its duties shall be Ful-
filled and its powers exercised by the Board of Directors of the Association. 1In the
evant of the death or resignation of any person serving on the Architectural Control
Commitres, the remaining person(a) serving on the Committee shall designate a successor,
or suzcessors, who shall have all of the authority and power of his or their predeces-
sor{s), A majority of the Archirectural Control Committee may designate someone "
sztving on the Committee to act for it. WMo person gerving on the Commitees shall be
entizied to compensation for services parformed pursuant to Arcicle VI. However, the
Commlrree may employ one or more architects, engineers, attormeys, or other consul-
tznts to assist the Coomittee in ecerrying our lts duties heteunder; and rhe Asseciation
5131l =3v such consultants for such services s they render to the Committee.

FECTICN A2 ~ APFROVAL OF PLANS, Vo bulldings or other improvements. lacluding streets,
drivewavs, sidawalks, drainage facilities, landscaping., fences, wilks, fountains,
etatuary, outdoar lighting and signs, =hall be commenced, constructad, erected, placed,
a7 naintained in Greengate Place, Sectlon 3 , nor shall any exterior addlicien te or
altggation therzin be made, onless and umcil {i) & prelimipary =site plan showing all
usse and dimensloas, the lecation of buildings, entries, streecs, driveways, parking
araaz, pedestrian ways, and storage areass, and the location of Creenvays if any,in their
ralarionship to existing or planned Greeaoways on adjoining property, and a schematic
plan for the landscaplng and Iighting of the property, have heen submitted to and
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approvad In writing by the Architecrtural Control Committee, and thereafrer {11) the
final working plans and speclfications for the work shown on the preliminary sice

plan and schematic plan have beeo submitted to and approved In writing by the Archi-
tectural Control Commlitces as to compllance with tlils Daclaration and as to harmony

af external deslgn and locatfon in relatiom to property linmes, bhuillding lines, eaza=-
ments, grades, surroundine structures, existing or planned CGreenways, If any,walks,paths,
and copography. The final wnrkins plans and spzcifications shall ot be commanced
until the preliminary site plan and the schemaric plan have been so approved. The
final working plans and specifications shall specify, io such form as the Archlitec-
tural Control Cummittee may reasondbly tequire, structural, mechanical, elecreical,
and plumbing deraills and the nature, kind, shape, height, exterior color schome,
macerials, and location of the proposed improvements or alrerations thersto. Io

the event the Architectuyral Control Commirres £ails te approve or disapprove the
praliminary site plan and schematic plan within ten [(10) working days afrer they have
been submitred ro it, or thereafter fails to gpprove or disapprove the finsl working
plans and specificacions within ten (10) working davs afrer they have bean submitted
to it, approval therenf will not be requlred and the provisicons of bhis Section 6.2
will be deemed to have been fully complied with. Without limitation of the powers
herein granted, the Architectural Control Comittee shall have the right to specliy
a limited number of acpeptabie exterior matarisle andfor finishe= that may be used
in the construction, alteration, or repair of any improvement.
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Where not otherwise apecified herein, Lt also shall have the right to specify re-
quirements for each bullding site as follows: Minimum setbacks; the locacion,

fedght, and extent of fences, walls, or other screening devices; and che orientation

of structures with respect to streets, walks, paths, existing and planned Greenways if any,
and structures on adjacent property. The Archirectural Comtrol Commirtee shall have

full power and authority to reject any plans and specifications that do not comply

with the restricrions herein lmposed or meet its minimum comstruction requirsments or
architectural design requirements or that might oot he compatible, in its judgment,

with the cverall character and aesthetics of CGreengare Place, Section 3

SECTION 6.3 — ATFROVED COWTRACTORS. MNe construction of & building, structure, fence,
wall, or other improvements shall be commenced in Greengate Place, Sactiom 3 , uncil
the contractor te perform such comstruction shall have beem approved in writing by
the Architecturel Control Commltree, Tn the event the Committee fails to approve ot
disapprove a contractor within ten (10} working days after Nis name ls submitted to
it, approval will not be required, and the provisions of this Seection 6.3 will be
deemed to have been fully complied with.

ARTICLE WVII
RESTRICTIOMNS

SECTION 7.1. A1l buildings, structures, and other lmprovements erected, alterad, or
placed in Greengate Flace, Section '3 shall be of new conattuctlon, and no struccure
of a temporary character, traller, mobile home, tent, shack, garage. barm, or oot-
building shall be used in Greengate Flace, Section 3 , at any time as a residence,,
either tempararily or permanently. (nless the Architestural Control Committee otherwise
agrees in writing, the éxrerior finish or constructionm of amy Living Unit shall be at
laasr fifrv-ane per cent (531%) brick, stone, or other masonry; In computing such per-
c=niage, roof areas shall be excluded, bur attached garages, porchas, and other strouc—
tur=a constituting part of the Living Unic proper shall be included.

SECTION 7.2, Ho nulsance shall ever be erected, placed, or suffered to remain upon any
praperiy in Greeagate Flace, Section 3 , and no Owner of or residant on any property
in Crecngate Place, Secelon 3 shall use the same so as to endanger the healch or
disturhd the veasonabls enjovment of any othar Owner or resident. Tha Assoctarion is
hareby auchorized to determine what conatitutes a violation of thils restriecion.
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SYCTION 7.3, Mo sheep, goats, horses, cattle, swine, poultry, dangerous animals (the
doterninacion ag to what Is a dangerous animal shall be in the sole discreclon of the
Assoeiation), snakes or livesrock of any kind shall ever be kept ia Greengate Place,
Saction 3 , except thot dogs, cats, or other common household pets (ot to exceed &
tatal of thrae adult 2nimals) may be kept by the Owner or Tenant of any Living Unir,
pravidad they are nac kept for say commercial purpozs.

SECTION 7.4, Mo trazh, rubbish, garbage, manute, or debris of any kimi shall be kept
ar allpwed to remain on any Lot. The temer of each Lot shall remove such praohiblted
macter from his Lot at regular incervals ar his expanss, and prior to such removal all

such prohibited marter shall be placed in sanitary refuse containers with tight-fircing

lids in an ares adequately sereensed by planting or fenclng 80 as pot to be seen from
nelghbor lng Lots or existing or planped Community Properties, HReasonable amounts of
construction materials and equipment may be stored upon a Lot for reasonable periods
of time durfng the conastruction of improvemants thereon.

SECTION 7.5, Ho oil or natural gas drilling, oill or natural gas development, or oil
refining, guarrying, or mining operations of any kind, no oil, natural gas or water
wells, tanks, tunnels, mineral excavations or shafts. and no derricks or other stroc-
tures for use ln boring for oll, natural gas, winerals or water shall ba erected,
maintained or permitred in Greengace Place, Sectlon 3 .

SECTION 7.6. WNo prilvy, cesspool or septle tenk shall be placed or maintaloned in
Greengate Place, Sectiom 3 .

SECTION 7.7. HNo boat, trailar, camping unit, or self-propelled or towable equipment
or machinery of any sorc shall be permirced to park on any Lot excepr in an enclosad
structure, or in any eres adequately screened by plunting or fencing so as not to be
seen from other Lota or existing or plenned Community Properties, aexcept that, during
the construction of improvements on a Lot, necessary construction vehicles may be
parked thereon for and during the clpe of necesslty therefor. No boat, traller. camp-

ing unit, or self-propelled or towable equipment or machinery of anv sort shall be per-

mitted to park on any strest abuctting any lor in Greengate Place, Section 3 , for
longes than six (&) consecutive hours.
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SECTION 7.8. WNo clothing or other materials shall be aired or dried in Greengate Placae;

Section J ,excepr In an enclosed structure,or in an area sdequately screened by planc-

ing or fencing so as not o be seen from other Lots or existing or planned Greenvays.

SECTION 7.9. Excepr in an emergency or vhen other unusual circumstances exist, as
determinad by the Board of Directors of the Association, ocutside constructlon work or
noisy incerior conscruction work shall be permicted only after 7:00 A. M. and befors
g:00 P. M.

SECTION 7.10. No radio or television serfal wires or anteanae gshall be maintained om
any poctlion of any lot forward of the front building line of said lot; nor shall any
free stending antemma of any style be permittad upon the lot which extends more than
ten (107 fest above the height of the roof of the living unit on said lof.

SECTion .11, All elecerical, telephone, and other utility lines and faciliciaa which

(%) are located on a Let, (i{i} are not within a part of any building, and (1iidare not
owned by a governmental enctlty, a public utility company, or the Association, shall he

installed in underground conduits or other underground facilities. Lighting fixturga may
be insralled above ground {f approved in wricing by rthe Archirectural Comntrol Committee,

SECTION 7.12. Mallboxes, house pumbers and similar marter used in Greengate Flace,
Faczion J, must b2 harmonfous with the overall character and sesthetics of the
ep—unity and the Jutlsion of the Archizectural Control Committee that any such maccor
L not a0 harmonions shall be final.

BECTION V.13, No fenme, wvall, tree, hedge, or planting shall be maintained in Graen-
gate Place, Sectionm 3 . la such manner as to obscruct sight lines for vehicular
traffic. Mo fence or hedge shall be mailntained wichin che fronr bullding serback line
as showm on the tecorded plat of Greengate Tlace, Section] .

SECTION 7.14: to owner of any Tob in Greengate Place, Section 1 , nor any visitor or
guest of any ownar shall be permitced to perform work oo automoblles or other vehlcles
in drivevays or streets abutting such Lots other than work of & temporary nature.
SECTION 7.15. Wo outbuildings may be erected on any Lots in Creengate Place, Section 3
without the prior written approval of the Architectural Control Commitces.
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SECTION 7.1A. Ho billboards or other slgns may be erected in Gred¢ngate Place, Sec-
tion 7 , withpub tha priay written consanc of the Archltectyral Control Committes.
Such Committes shall Furaish., upon request, a mign manual secting foreth the limita-
riona and guldelines Eor signs, which shall be reasonable in scope and restriccion,
and shall grant its written approval of signs which sacisfy the requirements of such
manual. In Ao event shall the wsa of flags or banners be permicted in the promotion
or sale of any Living Unit in &resngate Place, Section 'l .

SECTION 7.17. 'The Ovwner of each Lot shall maintain the same, and the improvements,
trees, hedges, and plantings thereon, in a neat and attractive condition. The Asso-
plation shall have the right, after twenty {20) days' notlee to the Cwmer of any
Lor, settiog forcth the activn Intended to be taken by the Association, provided at
the end of sugh time such action has mot already baen taken by such Owoer (i} to
mow the grass thergon, (ii) to remove any debris therefrom, (iii) to trim or prune
any tree, hedge, or plantiag thet, in the opinfon of che Association, by reason of
its locatlion aor height or the mann#r in which it has bean permitted to grow, ls
decrimental to the enjoyment of adloining property or is unattractive in appearance,
(1¥) co repalr or paint any fence thereon that is out of repair or not in harmony,
with respect to goler, with fencing on adjacent property, and (v) to do any and all
rhings necassary or desirable in the apinion of the Association to place such pro-
patty in a neat and attractive condition consistent with the incention of chis
Declaration. The person who is the Owner of such property at the time such work is
performed by the Asseclatlon shall be persopally eblipated co reinbursa the Associ-—
atton for the cost of such work within ten (1) days after it (s performed by the
Assoclation, and If such amount is aot pald within said peried of time, such (wmer
shall be obllgated thereafter to pay interest thercon at the rate of tem per oent
(LO%) per anpum, and to pay any akttarney's fees and court costs incurred by the
assoviacion Iin collecting ssid obligatlon, and all of the same shall be secured by
8 lien on such Owner's property, subject only to liens then existing thereon.

SECTION 7.1B. fTxcepr for the easemént rights elsewhere recognized in this Declara-
tlon, the Lots and the Community FPropertiess shall be used for the following purposes
anly:

{a) Each Lot shall be wzed only for a single-family, Detached Residence,
and ne Lot shall be used for business or professtional purposes af-
any kind. With each Depasched HBesidence, there shall he an attached
or detatched, private, enclosed garage. Each such garage shall
accommodate at least two automobiles. Bona fide domestic servants
may 1live in the improvements on any such property,

{b) The Greenwaye, if any, shall be used only for utility esesements,
pedestrian ways, recreation facilities, landscaping, and other purposes
deemed by the Associarion to pramote the recrestion, safety, convenlence,
and welfare of the Members. HNo motorized vehircles shall be permicted
upon che Greenways, if any, exsept these that are used in the main-
tenance and upkaep of the Gresawars, or of any ugllicy easement over.
on, or under the Greenways. By way of {llustracion, but not limicarion,
such prohibited motorized vehlelas shall include automobiles, motor- *
cy¥cles, motor bicycles, and motor scooters.

STOTINY 7.19. A Lot which fronts upon a Collector Streer shall have dirsct driveway
acresa from such Collector Seraet. A garazge on a Lot which fronts on a Cul-de-sac
strest shall hawve direct driveway access oaly from the abutting Cul-—de-sac Strest.
The (wner of each Lot shall construct and malntain at his ewpense the driveway From
his gardage fo the abutting Collector or Cul-de-sac Screaer, whichever is permlited,
including the portion in the street easement, and he shall repair at his expense

any damage [0 the screet pccasioned by comnecting his driveway thereto.

=11=
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SECTION 7.20. Mo building or Living Unit in Greengate Place, Section 3 , shall

exceed in height two (2) stories or cwanty—Four feec [24'), measured rrom the finished

grade of the building aite. NHo [atached Hesidence of one setory shall vontaln less
than L2100 sguare feer of liviag area, no Darached Resldence of two stories shall
contaln lass than 1800 square feat of bliviog area (all such computatfons of living

arans to be exclusive of opan ot screened porches, tertaces, patios, driveways, car—

ports , garages. andfer livine guarters for bona fide domestlc servants), unless the
Afchltectural Conteol Committes agrees to the contcary in writing.

SECTION 7.21. The followlng bullding requlrements shall apply to Detached Residenc

to be construcced, unless the Architectural Concrol Committee aprees to the CONLTATY L7

in writing,; to-wit:

la) Ha building, fence, or other structure shall be placed or built oa any
such Lot neacer to the front lat line or nearer e a side street line
than the hiiding lines shown on the Greengate Place, Section 31 , Plat.

(b) ¥o budlding shall be located nearver than five feat (5') to any interier
lat line, except that a garage or other permicred bullding located
seventy feet (70') or mora from the front lot line may he located
within threee feer {(3") of an intecdior side lot lipe. HNo building shall
be located on any such Lot nearer than elpght feer (8') to the rear let
line.

(e} Before the construction of the Detached Residence is completed, the
Builder ghall ronstruct in the adlacent street right-of-way a concrete
sidewalk four Feet (4"} Iln width parallel to the street curh and two
feer (27) away from the front loc line. The sidewalk shall extend che
full width of the Lot and op to the street curb at a cornar Lot.

td) The following requirement shall apply only to Lots One (1) through
- Rizhe (8), bocth inclusive, 1a Bleck Seventesn (17) and Lots One (1)

through Eleven (11), both inclusive, in Block Sixteen (1R), in
Greengate Place, Section Three. Before the construction of the
fletached Residence ls cempleted upon any of sald Lots, the Builder
ghall construce and erect along the entire length of the rear pro-
percy line thereof a wood fence six fest (6') in height, to be of
such design and type of wood as rthe Archltectural Control Committee
shall scipulare. As to Lots Twelve (12}, Block Seventeenm (17}, Lot
Elevan (11), Block Hinetsen (19}, Lot Nigeteen (19}, Block Fourtesn
{14), 2 wood fence six feet (6') fn hweight shall be erected From the
froat building line to the resr property line on the side propercy
line adjacent to Cypresswood Drive.

S0 IoN F.22.  The Owner of sach Lot used for a Living Unit, as a minimum, zkall
sopot sod or sprig with gress the area berween the front of his Living Unit snd the
cirth line of the abutting Cul-de-sac or Colleccor Strest. The grass shall be of a
typ= and within standards prescribad by the Architectural Coatrol Commiteee,

SELTI0% 7.21. The Owmer aof any Lot may construct at hils expense and at his ele:cimn
3 Zance unpon such Lot, which fence shall be six feec {6') in height and shall other-
wiss comply with the provisions herein contalned and the specificarioms escahlished
nr otoa Arcnitectural Control Commivtes, ALl fences sn constructed shall be of wood
b —azgary gonatroution and shall be wmalatnlbed in good and detractive condlbion by
btz rezpectiva Dwmars of the Lots, except that the Association at its election and
At if5 expens< may paipt the slde of any Tence facing 3 Greeaway, Lf any,

SICTLOW 7,24 Mo Owner of = Lot shall have the righe, by virtue of such ewnership,
£ make sny ioprovement to 2 Collector Street, a Cul-de-sac 5treet, or a Greenway,
iz Eny.
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FECTION 7.25. Notwithstanding the foregoing provisions of chis Article VII, Treasch-

wip and its permitceaes shall have the exclusive right to erect, place, and mainrcain
on theit respective propercies im CGreengate Place, Sectiom 3 , such facilities (in-
cluding but nmot limited to, offices, starage areas, model units, and signs) as in
Treaschwig's sole discretlen may be necessary or convenient to improve and/or sell
properties in Greengate Place, Section 3
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ARTICLE VIIT

UNDERGROUND ELECTRIC SEARVICE

SECTION B.1.  An underground elactric discribucion system will be installed within
the propercies which will be designated an Underground Residential Subdivision and
which updergronad service asrea shall smhrace all Lots In the properzies. The Owner
of eagh Lot in the Underground Residential Subdivislon shall, ac hig owvm cost, fur-
niah, foscall, own, and maintain (all in accordance with che requirements of local
governing authoricies and the Mational Electric Code) the underground service

cable and apportenances from the point of the electric company's metering omi cus-
tomer's structure to the point of attachmenc at such company's Lnstalled trans—
formers or energized secondary junctieon boxes, such point of actachment to be made
gvailebla by the electrie company at a point designated by such company at the
proparty line of each Lot. The elecrric company furmishing service shiall make the
mecossary copnectiens At said poinc of attachmenrt and at the meter. In addition,
the Duner of each Lot shall, at his own ecost, furnish, install, own, and gaioncaln

a meter logp (in accordance with the then current standards amd spacifications of
the wlectele company furnisliing service) for the location and installation of the
marer of such alectrie company for the residence constructed on such thmer's Lot,
For so long as underground service is mailnrained in the Underground Residential
Subdivision, the electele service to each Lot therein shall be undarground, uniform
in character and exelusively of the type known as single phase, 120/240 wvolt, three
#ire , 80 oycle, alternacing currenc.

SECTION B 2. The electeic company has finstalled the undergrodad electric discribu-
tion system in the Underground Residential Subdivision at no cast to Treaschwlg
(except for certaln conduits, where applicable) upon Treaschwig's representation
that the Underground Residential Subdivision is belng developed for residential
dwelling unics which are designed te be permamently located where ariginallw
ponatructed {such category of dwelling units expressly to exclude mobile homes)
which are”built for sale or rent. Therefore, should the plans of Let Duners in the
findarground Residential Subdivision be.changed and this Declaraticn he anended so
4 ta permit the ersection therein of one or more mobile homes, the company ahall
nor. be obligaced to provide electric service to any such mobile homa unless

{a) Treaschwlz has pald to the company an amount representing the excess in cost
for the entire Underground Residential Subdivision of the underground distribution
system over the cost of equivalent overhead facilities to serve such Subdivision,
ar (b} the Owner of each affected Lot, or the applicant for service to any mobile
home, ghall pav to the company che sum of (1} 51.7% per front lot font, it having
been agreed that such amount reasonably represents the excess in coat of the
underground distribution system to serve such Lot over the cost of eguivalent over-
fead facilities to serve such Lot, plus (2} the cest of rearranging and adding any
electric faclllitles serving such Lot, which Tearrangement and/for additien s derer-
mined by the company to be nacessary, provided chat in no instance shall Treaschwig
ba ahligaced to pav the electric company such smount represeating the excoss in
coat should the Lot Dwmers amend the Declaracion to allow dwellings of a differant

Lypa.
R
SEUTION 8.3, The provisions of the twe preceding sections shall alsoc apply co any
future reasidential development in Reserve(s) shown on the plar of Ureengate Place
Sndivision, Section J , as such plat exiscs at the sxecution of the Agreement for
tirulergroibnd Electric Service betweén the elsgctric company and Treaschuig or there-
irrar, GSpecifically, but mot by way of limitarion, if a Lor Owner in 4 former
fegerve undertaokes some actian which would have Lovoked che above per front lor foeot

8962-11-221

payment iF such action bas been vadarcaken in the Underground Residential Subdivislon,
auch mmear shall pay rhe electric company 51,75 per front lor foor unlesa rhe Developer
has patd the electric company as abeove—described. The provisions of this section and

the twr preceding sections do not apply to any foture nonrasidencial developmént
in such Reserva(s}).
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ABRTICLE IR

GEJERAL FROVISIOHNS

SECTION 9.1 — THCORFORATION. Thz terms and provisions of this Declacarfon shall be
construed as being adopred in each and every contracc, deed, or conveyance heraafrar
exzrnted by Treaschuiz conveving all or any part of the land in Griengate Place,
Seccion 3, whether or not referrsd to therein, and all escates conveyed therain
and warranties of title contazined therein shall he subject to the terms and provi-
slons of this Deglarations

SECTION 8.7 - ENFORCEMENT. The terms and provisions of this Declaration shall run
with and hind the land in Gresngate Flace, Section 3 ', and shall fnure to che bena-
fit of and he enforceable by Treaschwig, the Associacion, or cthe Owner of any Lot

and 4%y their respective legal rzpresentatives, heirs, successors and assigns. This
feclaration may be saforced in any procesding at law or in squity against any person
or encity wviolating or threatening to wiolate any term or provision heraof, to enjoln
or restrain violarion or to recover damages, and againset the property to enforcs any
lien creaced bv this Declaration, mnd failure of Treaschwig, the Aszociation, or any
Owner to enforce any term or provision of this Declaration shall never be deemed a
waiver of the clght to do so thereafter.

SECTION 9.3 - SEVERABILITY. Invslidation of any term or provision of this Teclara-
tion by judgment er otherwise shall not affect any other term or provision of this
Declaration, and this Declaracion shall remain in full forece and effect axcept &3 to
any terms and provisions which sre invalidated.

SECTION 9.4 - DURATION. This Declaration shall remain in full force and effect for
a term of thircy (30) vyears from the date this Daclaracion is recovrded in the Office
of the County Clerk of Harris County, Texas, after which time this Declaration shall
he extended automatically for successive periods of ten (10} vears each unless and
until an instrument signed by the holders of three—fourths {3/4chs) of the vates of
each: Class of Members with woting privileges has been filed for record in the Office
of the County Clerk of Harris County, Texas. agreeing to terminate this Declaratiaon.
Such an instrument so filed for record shall become effective on the date stated
cherein or one (1) year after it iz so filed for record, whichever is the later data.

SECTION 9.5 - AMENDMENTS. Subject to the provisiens of Arclecle X, this Declaration
may be amended in whole ot in part by an instrument executed by the President of the
Assogiation when approved by two-thirds (2/3rds) of the wotes east by each Class of
Members at a Meeting of Memberz. Following any such amendment, every refarence
nereln to this Declaration shall be hald amd construed to ba a refereace to this
Declaration as so amended.

SECTION 9.6 - GENDER AND GRAMMAR. The singular wherever used herein shall he con-
strued to mean or include the plural when applicable, and the necessary grommatical
changes requlred t3 make the provisions hereof apply either to corperations (or
giher enzities) or individuals, male or female, shall in all cases he asgsumed as
thongh in each case fully expressed.

SECTION 9.7 — TITLES. The titles of this Declaration of Articles and Sections con-
talnad herein are for convenlence only and shall not he osed to coastrue, intsrpret,
or llmle the meaning of any tearm or proviszion caontained in this Declaration.

SECTION 9.8 — EXECUTION BY THE ASSOCTATION, The Associacion, by joining in che axe-
entinn hereof, agrees to be bound by all of che tamms and provisions of this Declara-
tion.

SECTION 9.9 - SUCCESSORS IM TITLE. The terms and provisions of this Deglaration
shall appily te, be binding wpon, and inuve to the bensfit of Treaschwiz and the
Aszoclation and their respecrive successars and assigns.

- -
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ARTICLE X

ADDITIONS TO EXISTING PROPERTY

additlonal Iands may bacowe subject [0 this declaration in the following mannes:

SECTION 10.1 — ADPITIONS BY TREASCHWIG. Greengate Place, Section 3 13 parc of a

tract containing 337.3554 acres, more ov less, owned by Treaschwig and the remainder
theteol or portions thereof as well as other lands adjacentc thereto may her=after be
annaxed into the jurisdiceion of the Aszocfatlon in the2 manner herzinafter described.

If annexed, the Owners of Lots in each future section of Greengate o annexed =35 well

ag all Qwpers subject to the jurlsdiccion of the Association shall be entitled to the
uge and benefit of all Community Propertles that may become subject to the jurisdic-
tlon of the Association as & resalt of such ananexacion, and the facilities zhereon,

zad shall be entirled eo the use and bepefit of the maintenance Eund hereipabove set
forch, provided that each future section of Greengate must be impressad with amd sub—
ject to an anmual malntenance charge and assessment on a uniliorm, per Lot basis,
eqiivalent to the maintenaace charge imposed hereby, and further sudh sections shall

he made by Tecardad restrictions subject to the jurisdiction ¢f the Associarion. Addi-
tional land within the area containing 337.355%4 acres described in deed from Atlas Re=aleoy
Company to Treaschwig, dated Auguar 12, 1971, recorded in Volume 8562, Page 185, Deed
Records of Harris County, Texas, may bz amexed by Treaschwig without thes rasolucion

of the Board of Directors of said Association as aferesald and without the consent of
the members of said Assoclarclon. FProvided, that as lopg as there s a Class “B" oember--
ship, such annexatlon of additionzl properties shall requive the prior approval of FEA
or YA, Further, as long as there ls a Claszs "B" membership, the dedicarion of Commuziey
Troperties fo rthe Association and che amendment of this Declaration of Covepants and
Restrictions shall require the prior approval of FHA or VA.

SECTION 10.2 — MERGERS. Upon a merger or consclidation of the Assoclation with
another associatlon, the Association’s properties, rights, and obligarions may be
transferred to another surviving or comsolidated association or, alternatively,

the properties, rights, and cobligations of another associacion may be added to the
properties, tights, and obligations fo the Associatlon as @ surviving corporastion
pursuant to @ merger. The surviving or consolidated association shall admipister tha
covenants and restrictions established by this Declaratiom, together with the cove—
nants and rtescrictions applicable to the properties of the other association as one2
scheme. No such merger or consolidation, however, shall effect any revocacion.
change, or addition te the covenants established by this Declaration. Provided, that
no such merger or consolidation shall be permitted except upom approval of 2/3rds vots
of each class »f members of the Association.

ARTICLE X1

MINERAL EXCEPTION

Thure Lz hereby excepted from the Properties, and Treaschwig will hersafter eXCapt
trom 211 its sales and conveyances of the Properties or any part thereof, including
the Lots and Community Properries, all nil, pas, and ocher minerals in, ;n or
under the Propertiss, buc Treasehwig hereby waives, amd will gaive in each'suqh

convavance, s right to use the surface of such land for exploration for or

development of oil, gas, and other mineralsz,

ARTICLE RIL
LIESHOLDER
fomerican Generzl Investmeént Corporation, with its business domicile locszad in Houstono,
Harris County, Texas, thz cwner and holder of the lien covering the Propecties, havs

executed thiz Declararion to evidence their joinder in, consenr to, and racificacion of
the imposition of the foregalnz covenants, conditions and restrlceions.

-15=
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™ WITHESS WHERECF, this Daclardtion is executad this At

dav of __‘@&ﬂi_ﬁiﬂ,{ ) L1975 A, D,

TREASCHWIS ASSOCIATES
A Jaiat Vencures composed of

A eI =7

ATLAS REALTY COMPANY T. M. C, FUNDING, IXC.
...... A A
R A z/&w
r, & F
By VALY, f‘:é'ﬁ By 1
e i NTA e Fec£ TPresident u Vice-Fresidenc .
: F e o s
g L P
ATTEST: }T".’f—l .

7 | WAL

Secretary CT’EMW Sucr}?}ar:«

RECOHRTFEAE MEMORA ST

Thr ‘f‘":hr:: xn—f?h.:‘:ulrur:h:* e AMERICAN CENERAL ISVESTMENT
o Tt mHm— CORPORAT TON
By m—»—»fﬂ\
Senior Vice President
S . “/ 7 T Aget. " Secrets
‘.:/' // / y ,/_’ ry
ATIEST: GREENGATE PLACE HOMEOWNERS ASSOCIATION, INC.

By "{j’ﬂ (":7%1%1!*

Secretary P7¢ent

TUT STATE OF TEXAS |

i
TAULTY  {OF HARRIS ]

o BEY ME, the undersigned authoriey, on this day personally appeared
{gl—ﬂ_j_ﬂ: i ., knowm to me to he the pe whose name is
suhsrribed to the foregoing instrument, as 2, e ¥

nf ATLAS REALTY COMPANY, a Texas corporation, and acknowledged to me that he
zxecuced the same for tha purposes and consideration thecain exprassed, in the
capacicy stated, and as the act and deed of sald corporaciom.

GIVEN UNDER my hand and seal of office rhis che f i_: day of
_‘%@_ﬂ_ﬁ@ 1975 A D.
: {%,@Mﬁ-’ &-’7

et I Notafy Public In and for #Harris
" County, Texas.

#

= A=



TH: STAIE OF TEXAS [

1
COUNTY OF HARRIS Y

BEFORE HMZ, the wnderzigned authority, on this day persenally appesved

3 g Fr S {:2 Q:' £ :ét‘;ﬁﬂf , known to me ta,be the pecson whose name i
subzcrlbed 8 the Forsgoing instrupent as Ef: J giﬁﬁ: i ZE,:_.M.‘:&«:#:.#
of T. i, C. FUNDING., INC., a Texas corporation, and acknowledged to me that he

ezecutad the same for the purpeses and censideration thereln expressed, io the

capacity stated, and as the ack and desd of sald corporation.
o | i e

Lt VENUNDER my hand and seal of office this the St aay ot

i fea~ 19754 D (//
an(/'{::ur Harris

4 T oot 2 Notary Public i
R T Gounty, Texas.

“THE STATE OF TEXAS ¥
I
COUNTY OF HARRIS |

BEFORE ME, the undersigned authoricy, on this day personally appeared
L. 0. Benson . known to me to be the persom whose pams
Gz subscribed to the foregolng instrumant =s Senior Vice President
of AMERICAN GENERAL INVESTMENWT CORPORATION, a corporation, and acknowledged to
me that he executed the same for the purposes and considarstion therein ex—
pressed, 'i.n the capacity stated, and as the sct and deed of said corporation.

" 'GIVEN UNLER my hand and seal of office this the Bth
day qj,' Seprember . 1975 A. D.

..L

. County, Texas.

THE STATE OF TEXAS 1

CUUNTY OF HARRIS I

EFORE ME, the undersigned authority, on this day personally appeared
- y known to.me to be the ppraon whose pame is
suliscribed to the foregoing finstrument as &M

af CRRENGATE TLACE TIOMEOWNERS ASSOCIATION, TWC., a covporation, and ackoowledged
to <& that he executed the same for the purposes and consideration theredin ex-
praz=sd, lo the vapacigy scated, and as che act and deed of zaid corporation.

GIVEYM WWMER my hand and seal of office this the Q ﬁ day of
» L7 5A.D,

; i QV{L&M L iin

Hotary Bhblic in and for Harris
c County, Texas.

\I ) - . ;{
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Loats 10 through 41,

Lots 1 through
Lots | through
Lots 1 through
Lers 1 throush
Lars | through

Lots 1 threugh

all in Greengate Place, Section Three, according to the plat thereof recorded
in Yolume & 72 8, at Pazge L9 , of the Map Records of Harris County, Texzs.

19,

19,

12,
i3,

11,

both
both
bhoth
both
both
boach

both

EHIBTIT A"

ineluysive,
inclusive,
inclusive,
tnclustiva,
fnclusive,
Inclusive,

inclusive,

in Block 6;
in Block 14;
in Block 15;
in Alock 16
in Block 17;
in Block 18;

in Block 19

€JG2-11-12]
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AMENDHENT TO RESTRICTIOHS

aF
RREEWGATE PLACE SECTINN THREE

= TN %

o 9

i I," T

THE STATE DOF TEXAS ] e i a1
T '™ i |
L U N s
COUWNTY OF HARRIS ) S ey =y ]
s = m

= PN S

|;.'A ¢ ==

£l =

WHEREAS, RREENGATE FLACE SECTION THREE, is a suhdivisinﬁn located in Harris
County, @5 shown In the subdivislon plat of RREENGRATE SECTINN THREF, recorded In
Vo lume Al'ﬁ , Faoe zfj ¢ Map Aecords of Harris County, Texaz, and;

WHERESS, two-thirds (2/3) of the record owners of the residentiz] lots
in GREEWGATE SECTION THREE deem it to be [n the bast [nteresst of sald ewners to
amend the Deed Pestrictions of GREENGATE SECTION THREE, such restrictions belng
recarded in VYolume 127, Page 2556, Desd Pecords of Harris County, Texas:

HOW, THEREFORE, the record owners of two=thirds (2/3) of the residentlzl
lots have adopted by wote, and neow do hereby adopt the follewing amendments to
the present restrictive covenants, all ather restrictive covenants tn remain unchanged
and in full affect,

ABTICLE ¥I1, Section 7.26 under the title, "Restrictions,' zhall be added
and read as follows:

SECTION 7.26, Dogs, catsz, or ather animals will nnt be allowad 1o

run loose on any lot, street or common area of fresnaate Place,

under any circumstances, |f tha Dwner of the animal is present

with the animal, the animal may be brodght unte any strest, Iot or

comman area of Gresngate Place, provided, and salaly continnan® on

that animal baing confined with a leash and collar, fnimals, may,

heoweaver, be conflned on thelr owner's Iot without the requlrement

of a leash, when the owner [5 not present on hls property so leng

as the animal is conflined by a fence, chaln or ather confinement

whileh wil) keep the animal from leaving lts owner's lot,

ARTICLE VIl, Sectlon 7,27 under the title, "Restrictions,'"” shall he added

and read as follows:

SECTION 7.27: A1l lots and improverents an any lots in Gresngate
Flace shall be used for residential purposes solely.
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ARTICLE Wi, Sectlon 7.28 under the tltle, "Restrictlons," shall be added

and read as follows:

SECTION 7.2B, No solicitation of any kind, shall be allowed within
the confines of Rreengate Subdivislon, The word "Saliecltatinn' shall
mean door-to-door parsonal coptacts, as well as the distributlon of
leaflets or Flyers, Howewer, the fAssociation, shall ant have the

full responsibillty of enforcement of this particular clause, Fach
Individual homeowner shall be zolely responsible for elimin=ting
solicitation of that Individual hemecwner's home, The No Soliceltatlieon
sign at the entrance of Gresngate Subdivision wl 1l continue te be
posted,

ARTICLE 1Y, Sectlion 4.3 under the title, '"The Assoclation; Marbership
and Votlng Rights; Board of Dl rectars'" shall be amendad te read as follews:

SECTION 4.3 - BOARD OF DIRECTORS. The fAssoc|atiern thall act through

a flve-merber Board of DI rectors, which shall manage the affzirs of

the Association. The initial Directors of the Association have bern

se lected, Each Inltlal Director shall sarve for an iritial term of
five vears and, thereafter, until hls sucecessor fs duly electad and
quallfied, After the expiration of the term of the inltlpl Dirccters,
the Mambers shall alect 2 Board of Directors as provided far In the
By=Laws, Any wacancy, from whatever cause, occuring in the Board of
Directors durlng the Inftlal flve-year term shall he fllled by appolint-
mant made by the remalning Director or Directors, The parsen apprinted
py the remalining Directer or 0 rectors to FIl] such wacaney shall serve
for the remainder of the Inltial flve-year term and vntil his successnr
Fs duly elected and qualified.

The above amendments are hereby recorded, said amendments hawing been
duly vored for by the homeowners of GREENGATE SECTION THREE, at walidly held
Homeowmers' meetings.

EXECUTED this day of ﬁ.f'=r-. i , 1af,

ATTEST: GREENFATE FLACE HOMEOWMERS' ASSOCIATION, IMC.

A /f’ﬁ&/ﬂ o
i

Secretary

THE STATE OF TEXAS )
COUNTY OF HARRIS )

BEFORE ME, the undersigned authority, on this day parsanally appearad
F o , President of Greengate FPlace Homecwners' fssociatien,
Inc,, known to me to be the person whose name s subsecribed to the foregoing Instrument
and acknowledged to me that he executed the same: for the purposes and eonsiderntion
tharein expressed, as the act and deed of sald corporation and In the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /' day of 3 .

1381, i
z’) ! /
ﬁotary Fubch In and Fnr State of Texas
Ir:-.'/', _'_f # 7 ey
. Frinted Hame

’ Hy Commission Explres: ) - A

Rduch & Whyburn, Ing,
Qﬂ: 3103E FM ‘rQFEU West
Humbie, TX. 77338




