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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

NORTHCLlFFE MANOR. SECTION FOUR (4)

THESTATEOFTEXAS §
i

COUNTY OF HARRIS §

'r\

d
THIS DECLARATION made on this day by HOMECRAFT LAND

DEVELOPMENT, INC.. a Texas corporation. acting herein by and

through its duly authorized officers. hereinafter referred

to as "Declarant":

~ 1. ! !i ~ ! ! ~ ! !i:

WHEREAS,Declarant is theownerof all lots withinthat

certain ~ acre tract of land situated in Harris

County, Texas. which has been platted and subdivided into

NORTHCLIFFEHANOR, SECTION FOUR (4), subdivision, according \ ./

./

to the map or plat thereof recorded in Volume ~, Page

-..l.k , Hap Records of Harris County, Texas.

NOW. THEREFORE, Declarant hereby declares that all of

the platted lots in NORTHCLIFFEHANOR, SECTION FOUR (4).

subdivisiob shall be held. sold and conveyed subject to the

following easements, restrictions. covenants and conditions,

which are for the purpose of protecting the value and

.desirability of, and which shall constitute covenants

running with the real property, shall be binding on all

. parties having any right, title or interest in the described

properties or any part thereof, their heirs. successors and

. assigns. and shall inure to the benefit of each owner

HoldforTuas Am!f~ Til~ Com~~ny

I!I IJd) .Jf~
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ARTICLE 1

DEFINITIONS

~. "Association"shall mean and refer to

NORTHCLIFFE ADDITION CIVIC IMPROVEMENT ASSOCIATIOn, itS

successorsand assigns. The Association has the power to

collect and disburse those maintenance assessments as

described in Article IV.

~. "Owner" shall mean and refer to the record

owner. whether one or more persons or entities. of a fee

simple title to any Lot which is 8 part of the Properties.

including contract sellers, but excluding those having such

interest merely assecurityfor the performance of an abli.

gation.

Section J. "Properties" shall meanand refer to: (a)

that. certain re.l property first hereinabove described,and

(b) such additions thereto as may hereafter be brought

within the jurisdictionof the Association.

Section 4. "Lot" shall mean and refer to any plat of

land ahown upon any recorded subdivision map of the Properties

with the exception of property designated hereon as "Reserves"

or "ConnontArea". if any.

~. "Common Area" shall mean all real property

together with the improvements thereon owned by the Associ-

ation for the coamon use and benefit of the Owners.

Section 6. "Declarant" ahall mean and refer to not

only Homecraft Land Development, Inc., but alsoto such of

their successors or assigns (whether lrrll1eidate or remote).

as successor developer of all or a substantial portion of

the lots in the undeveloped state. but shall not include any

purchaser of one or I80re developed Lots. For the purposea
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of this Declaration, "developed Lot" shall mean a Lot with

the street on which it faces opened and improved andwith

utilitiesinstalledand ready to furnish utility service to

such Lot, and "undeveloped Lot" is any Lot which is not a

developed Lot.

ARTICLE II

USE RESTRICTIONS

~. Sinde Familv Residential Construction. No

building shall be erected, altered or permitted to remain on

any Lot other than one detached single-family residential ----

dwelling not to exceed two and one. half (2.1/2) stories in

height. a private garage or carport for not more than three

(3) cars and bona fide servants I quarters which structures

shall not exceed the main dwelling in height and which

structuremay be occupied only by a member of the family

occupying the main residence on the building site or by

domestic servants employed on the premises and no room(s) in

the dwelling and no space in any other structure shall be

let or rented. This shall not preclude the main residential

structure trom being leased or rented in its entirety as a

single residence to one family or person.

~. Architectural Control. No buildings or

improvements of any character shall be erected or placed or

the erection thereof begun. or changes made in the design

thereof after ori~inal construction, on any Lot until the

construction plana and specifications and a plan showing the

location of the structure or improvements have been sub-

mitted to and approved in writing by the Architectural

Control COTmlittee. or its duly authorized representative, as
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to compliance with these restrictions.quality of material,

harmonyofexternaldesignwith existing and proposed struc-

tures and as to locationwith respect to topography and

finish grade elevation. The initial members of the Archi-

tectural Control Conaittee shall be t "'I'l~ R,nll...'e.

lor... L.EJlZP7A,..J and (TlJt't ~'LL
If there exists at any time one or more vacancies in the

Architectural Control Conunittee, the remaining member or

membersof such Counitteemay designate successor member(s)

to fill such vacancy or vacancies providl!d that Declarant

may from time to time,without liability of any character

for 80 doing, remove and replace any such members of the

ArchitecturalControl Comnittee as it 11181in its sale dis-

erecion determine. The Declarant. ArchitecturalControl

Connitteeand the individualmembers thereof shall not be

Ihble for any act or omission in performing or purporting

to perform the functions delegated hereunder. In the event

the Committee f.ils to indicate its approval or disapproval

within thirty (30) days after the receipt of the required

documents, approval will not be required and the related

covenants set out herein shan be deemed to have been fully

satisfied. IDeclarant hereby retains its rights to a..ign

the duties, powers and rf:sponsibUities of the Architectural

Control CoDllllitteeto NORTHCLIFFE ADDITION CIVIC IMPROVEMENT

ASSOCIATION, when one hundred (IOQ'X.) percent of all Lots in

NORTHCLIFFE HANOR, SECTION FOUR (4), and all subsequent

sections of NORTHCLIFFE MANOR are occupied by residents, and

the term "Architectural Control Coanittee" herein shall

include the A8sociation, 8S such assignee. The approval or

lack of disapproval by the Architectural Control COrmlittee

shall not be deemed to constitute any warranty or repre-

sentation by such Coanittee including, without limitation,

any warranty or representation relating to fitness, design
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01:' ..dcqua.cy of thE! propo!l'ed construction or compliance with

applicable statutes, codes and regulations. Anything contain-

ed in this Paragraph 2 or elsewhere in this Declaration to

the contrary notwithstanding,(the Architectural Control
Coromittee, and its duly authorized representative, is hereby

authorized and empowered, at its sale and absolute discre-

tion, to make and permit reasonable modifications of and

deviations from any of the requirements of this Declaration

relating to the type, kind. quantity or quality of the

buUding materials to be used in the construction of I\ny

buUding or improvement on any Subdivision Lot and of the

size and location of any such building or improvement when,

10 the 90le and final judgment and opinion of theCommittee,

or its duly authorized representative, such modifications

and deviations in such improvements will be in harmony with

existing structures and will not materially detract from the

aesthetic appearance of the Subdivision and its improvet.-.ents

as a whole)
The Architectural Control Committee may require the

submission to it of such documents and items (including as

examples, but without limitation, written request for and

descriptionlof the variances requested. plans, specifica.

tions, plot plans and samples of materials) as it shall deem

appropriate, in connection with its consideration of a

request for a variance. If the Architectural Control

Committee shall approve such request for a variance, the

Architectural Control Committee may evidence such approval,

and grant its permission for such variance, only by written

instrument, addressed to the Owner of the Lot(s) relative to

which such variance has been requested, describing the

applicable restrictive covenant(s) and the particular vari-

ance requested, expressing the decision of the Architectural

-5-
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Control COflll1ittee to permit the variance, describing (when

applicable) the conditions on which the variance has been

approved (including as examples. but without limitation. the

type of alternate materials to be permitted. and alternate

fence height approved or specifying the location. plans and

specifications applicable to an approved out building). and

:>igned by a majority of the then members of the Architectur-

alControlCorrmtctee (or by the Committee'sduly authorhed

representative) . Any request for a variance shall be

deemed to have been disapproved for the purposes hereof in

the event of either (a) written notice of disapproval from

the Architectural Control Committee; or (b) failure by the

Architectural Control Committee to respond to the request

for variance. In the event the Architectural Control

Committee or any successor to the authority thereof shall

not then by functioning and/or the term of the Architectural

Control Conrnittee shall have expired and the Board of

Directors of the Association shall not have succeeded to the

authority thereof as herein provided, no variances from the

covenantS of this Declaration shall be permitted it being

the intention of Declarant that no variances be available

except at t1he discretion of the Architectural Control

Committee, or 1£ it shall have succeeded to the authority of

the Architectural Control Corrrnittee in the manner provided

herein. the Board ofDirectors of the Association. The

Architectural Control Committee shall have no authority to

approve any variance except as expressly provided in this

Declaration.

~. Minimum SQuare Footalte Within Improvements.

The living area on the ground floor of the main residential

structure (exclusive of porches. garages and servants'

quarters) shall be not less than Eight Hundred (800) square
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feet for one-story dwellings. The total living ana for It

multi-story dwelling shall be notlessthan Twelve Hundred

(1.200) square feet.

~. Exterior Materials. The exteriormaterials

of themainresidential structure and any attached garage

and servants' quarters shallbe notlessthan thirty-five

(35'L) percent masonry on the ground floor.

~. Location of the Improvements Upon the Lot.

A. No building or other improvements shall be located

on any lot nearer to the front lot line ornearerto the

street sideline than theminimumbuildingsetback line shown

on the recorded plat. No building shall be located onany

lotnearerthan ten (10) feet to any side street line.

Subj ect to Paragraph B of this Section. no building shall be

located nearer than six(6)feet to any intert,.or lot 11ne.

except that a garage or other permitted accessory building

located sixty (60) feet or more from the front lot line may

be located wHhin three (3) feet of an interior lot 11ne;

provided. however. that a dwelling may be located as near as

three (3) feet to any interior lot line so long as the

distance b,tween any adjacent dwelling and the dwelling
situated as close as three (3) feet to an interior lot line

is not less than ten (10) feet: provided I however, in no

event shall the sum of the side yard widths on any lot be

less than fifteen (15) percent of the width of the lot

(except in the case of a garage or other permitted accessory

building set back sixty (60) feet as above prescribed).

This distance shall be measured (to the nearest foot) slong

the front setback line shown on the recorded plat. For the

purposes of this covenant or rest-riction. eaves I steps snd

un-roofed terraces shall not be considered as part of a

building, provided. however. that this shall not be constru-

ed to permit any portion of the construction on a Lot to

encroach upon another Lot.
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R. "Zero Lot Line Detached". Upon prior written

approval of the Architectural Control Coftlllittee. improve.

menu may be constructed so as to have one outside wall

abutting the side property Une designated u the"zero

setbackline"for that Lot. except inthecaseofcorner

lots or unless a different layout is authorized in writing

by the Architectural Control Conmlttee. Corner lots may

havea "zl!ro setback line" opposite the side street. To

provide for uniformity and proper utilization of the build-

ingareawithinthe Lots, dwellings or appurtenant struc.

tures on a Lot shall not be less than six (6) feet from the

dwelling or appurtenant structureon any contiguous Lot(s).

Ho windows, doors or other openings may be placed in the

wall built on or parallel to the zero setback line unless

the wall i. . minimumof thrl!l! (3) feet frail the zl!ro Sl!t-

back line except that walls on the zero setback line may

have openings if auch wall faces onto. reserve or easement.

The side wall of the dwelling or appurtenant atructure

built on the zero setback line shall be constructed using

permanent low-maintenance material consi.ting ofma.onry

withbrick-faceexterioror aiailar IUterial 8a approved by

the Archit..k~ur.l Con~rol Connittee; and such wallsahall

utisfy the City of Houaton Building Code as to fire res-

istance. The Owner of any adjacent Lot shall not attach

anything to a aide wall or fence located upon the zero set-

back line; nor shall the Owner of any adjacent Lot alter in

any manner, i.e. structure, color, material or otherwise, a

side wallor fence located upon the zero setback line with-

out the (1) written approval of the Architectural Control

Conmittee and (11) written consent of the adjoining Lot
Owners.
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B. "Zero Lot Line - Attached". Upon prior written

approval of the Architectural Control Comnittee. improve-

ments maybeconstructedon twoadjoininglotseach abutting

the cormon "zero lot line". The two owners of each building

shall be ruponsible for the maintenance of the exterior of

theirbuilding. No change of paint. brick or roof color

will be pennitced without approval by the Architectural

Control COrmlittee. No maintenance, repairs or painting

shall be done by one owner without the consent of the other

owner. Each owner (unit) shall have one vote inaU matters

of exteriormaintenance, repairs and painting, and the cost

of these repairs. 1£ thetwoowners(units) cannot agree on

the maintenance. repairs, and painting then the owner (unit)

that deems that the work needs to be accomplished shall

prepare a wricten description and cost of the work to be

accomplished totheArchitacturalControlCoan.ittee. The

Architectural Control Committee shall rule on the need for

accomplishing the work and shall set the time frame to

accomplish the work if the work is required. Their ruling

shall be binding on boch owners. In the event an owner of

any lot in the Propertiea shall £811 to maintain the pre-

.ises and ,he improvements situated thereon in a .anner

satisfactory to the Board of Directors of the Association

after approval by two~thirds (213) vote of the Boud of

Directors, shall have the right, within lixty (60) days of

the written notification to aaid owner. through the Associ-

ation's agents and employees, to enter upon said parcel and

to repair I maintain. and restore the lot and the exterior of

the buildings and any other improvements erected thereon.

The cost of auch exterior maintenance shall be added to and

become part of the asseasment to which auch lot ia aubject.
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Each wall and roof which is huUt as a part of the

original constructionof the zero lot line attached building

upon the Properties and placed on the dividing line between

the lots shall constitute It CORmon wall and roof, and. to

the extent not inconsistent with the providons of this

Article. the general rules of law regarding CORmonwalls and

roofsand liability for property damage due to negligence or

willful acts or omissions shall apply thereto. Sharin~ of

Repair and Maintenance: The cost of reasonable repair and

maintenance of a common wall or roof shall be shared by the

Owners who make use of the wall and roof equally. Destruction

by Fire or Other Casualty. If a party wall or roof is

destroyed or damaged by fire orothercasualty. any owner

who has used the wall or roof may restore it. and if the

other owner thereafter makes use of the wall or roof, he

shall contribute to the cost of restoration thereof in

proportion to such use without prejudice, however. to the

right of any such owner to call for a larger contribution

from the other under any rule of law regarding liability for

negligent or willful acts or omissions. In addition. for

attached zjro lot line buildings, the total exterior of both
properties must be completely restored to their original

condition before the destruction that resulted from fire or

other casualty. WeatherproofinR. t~otwithstanding any other

provisions of this Article. an owner who. by his negligence

or willful act, causes the conunon wall or roof to be exposed

to the elements shall bear the whole cost of furnishing rhe

necessary protection against such elements. Ri2ht to

Contribution Runs with Land. The right of any owner to

contribution from any other owner under this Section shall

be appurtenant to the land and shall pass to such owner's

successors in title. Arbitration. In the event of any
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dispute arising concerning a cotmiOn wall or roof. or under

the provisions of this Section, the ArchitecturalControl

Connittee. as set forth under Article IV herein, shall have

full and complete authority in handling said dispute and the

decision of the Architectural ControL Corrnittee shallbe

final. The decision of the Architectural Control Committee

muSt be rendered on or before sixty (60) days following

written notification to the Architectural Control Committee

by one or both property owners involved.

At no place within NORTHCLIFF! HANOR, SECTION FOUR (4)

shall more than one (1) of the above described residence

placement methods be on one (l) aide of a street between two

(2) corner lata or within 8 cul-de-sac without the prior

written con..nt of the ArchitecturalControl Coanittee.

No electrical line. or plumbing shall be placed into

the connoo wall b.t:w..n the a.ttached residences (being the

wall situated on the lot I1ne)which connect or serve both

residences, provided, however, that alectrical outlets may

be located on said wall provided they service the residence

in which they open.

~. A. ColIIPosite BulldinSt Site. AnyOwnerof

one or morel adjoining Loti(or portions thereof) may consol1-

date such Lots or portlonjJ into one single. family residence

building site, with the privilege of placing or constructing

improvements on such site. in which c..e setback lines shall

be lHasured from the resultingside property lines rather

than frOlQ the lot:lines shown on the recordedplat. Any

such proposed composite building site(s) must be approved by

the Architectural Control Counittee.

B. Resubdivision of Lots. No Lot shall be resubdivid-

ed, nor shall any building be erected or placed on any such

resubdivided Lot I unless each building site resulting from
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such resuhdivLsion shall have a minimum width of not loss

than forty-five (45) feet at the front building line; pro-

vided. however. that nothing contained herein shall be

construed to prohibit the resubdivision of any Lot or Lots

within the Properties by the Owner thereof prior to con-

struetion of resldence(s) thereonif such resuhdivision

results in each resubdivided Lot or building site having the

minim\D1lLot width aforesaid. Any such resubdivisionmust be

approved by the ArchitecturalControl Conmittee.

Lots or building sites resulting from composition or

resubdivisionof platted Lots which have not been replatted

of record lIay be described by metu and bounds; provided

that the Federal Housing Administration and/or the Veterans

Administration consent thereto.

Section 7. Easements. Easements for installation and

maintenance of utilities are reserved as shown and provided

for on the recorded plat and no structure of any kind shall

be erected upon any of said easea.mts. Neither Declarant

nor any utility company using the easel!N!ntsshall be liable

for any damage done by either of them or their auigns.

their agenfs, employees or servants to shrubbery, trees,

flowers or improvements of the owner located on the land

within or affected by said easements.

Further as to Lots and the COllnOn Area adjoining Lots

with improvements sltuated on the zero setback line shall be

subject to a three (3) foot access eaSl!!~mentfor the construc-

tion, repair and maintenance of improvements located upon

any adjacent Lot where said improvements are located on the

"zero setback line" of the adj Bcent Lot. The zero setback

line owner must replace any fencing, landscaping or other

iteas on the adjoining Lot that h. may disturb during such

construction, repair or maintenance. Additionally, this
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easement.when used, must be left clean and unobstructed

unless the easement is actively being utilized and any items

removed mustbe replaced. Except in the event of an emergency.

thezerosetback lineowner mustnotify the O1.mer of the

adjacent Lot of his intent to do any construction or main.

tenance upon the zero setback line wall at least twenty-four

(24) hours before any work is started, with the hours that

such access easement may be utilized being restricted to

between the hours of 8:00 8.m. to 5:00 p.m.. Monday through

Friday, and 9:00 8.m. to 6:00 p.m. on Saturdays. In the

event of an emergency. no such notice is necessary.

~. Prohibitionof Trade and Offensive Activities.

No activity. whether for profit or not. shall be carried on

on anyLotwhichis not related to single family residential

purposes. No noxious or offensive aetivity of any sort

shall be permitted nor shall anything be done on any Lot

which may be or become an annoyance or a nuisance to the

neighborhood.

~. . Use of Temoorary Structures. No structures

of a temporary character, mobile home. camper. trailer.

basement. tent. shack. garage, barn or other outbuilding

shall be u!ed on anylotat any time as a residence. ~~Portable

buildings used for acceuory or storage purposes shall be

limited to not more than eight (8) feet in height and one"
hundred twenty (120) square feet of floor space. and shall be

subject to approval of the Architectural Control Cotllllittee.

Temporary structures may be used 3S building offices and for

related purposes during the construction period. Such

structures shall be inconspicuous and sightly and shall be

removed irranediately after completion of construction and

shall be subject to approval of the Architectural Control

Committee.
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~. StOT.It!!! of Automobiles. Boats. Trailers

and Othet' Vehicles. No boat trailer,boats. travel trailers.

inoperative automobiles, campers. or vehicles of any kind

shall be semi-permanently or permanently stored in the

public street right-of-way or forward of the front building

line. Storage of such items and vehicles must be screened

fr018 public view, either within the garage or behind a fence

which encloses therearof the Lot.

~. Mineral Ooendan. No oil drilling, oil

development operations. oil refining, quarrying or mining

operations of any kind shall be permitted upon or in any

Lot, nor shall any wells. tanks. tunnels, mineralexcava.

tion, or shafts be permitted upon or in any Lot. No derrick

or other structuresdesigned for the use of boring for oil

or natural gas shall be erected. maintained. or permitted

upon any Lot.

Section 12. Animal Husbandry, No animals, livestock

or poultry of any kind shall be raised. bred or kept on eny

Lot except that dogs, cats or other cOrllnOnhousehold pets of

the domestic variety ..y be kept provided that they are not

kept, bred lor maintained for cOftlDercial purpo..s and pro-

vided that no more than two (2) of each type animal is kept,

~. Walls.Fences and HedKes. No uall. fence

or hedge shall be erected or ..intained nearer to the front

lot line than the front building line on such Lot. nor on

corner lot9 nearer to the side lot line than the building

setback line parallel to the side street,No side or rear

fence, wall or hedge shall be more than six (6) feet in

height. no chain link fence type construction will be

permitted on any Lot. Any w81l, fence or hedge erected on a

Lot by Declarant or its assigns, shall pass ownership with
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tide to tho: Lot and it shall be owner's responsibilityto

maintain said wall, fence or hedge thereafter.

Section 14. Visual Obstruction at the lntersection

of Public Streets. 1>1'0object or thing which obstructs sight

lines at elevationsbetween two (2) and six (6) feet above

the surface of the streets within the triangular area

formed by thecurblines of the streetS involved t...d a line

running from curb line to curb line at points twenty-five

(25) feet from the junction of the street curb lines shall

be placed. planted or permitted to remain on any corner

lots.

~. Lot Maintenance. The OWner or occupants

of all Lots shall at all times keep all weeds and grass

thereon cut in a sanitary. healthful and attractivemanner

and shall in no event use any Lot for storage of material

and equipment except for normal residential requirements or

incident to construction of improvements thereon as herein

permitted. The accumulation of garbage, trash or rubbish of

any kind or the burning (except as permitted by law> of any

such materials is prohibited. In the event of default on

the part of the Owner or occupant of any Lot in observing

the above qequirements or any of them, such default continu-

ing after ten (10) days' written notice thereof, Declarant

or its assigns. may without being under any duty to so do,

in trespass or otherwise, enter upon said Lot, cut, or cause

to be cut. such weeds and grass and remove or cause to be

removed, such garbage. trash and rubbish or do any other

thing necessary to secure compliance with these restrictions

and to place said Lot in a neat, attractive, healthful and

sanitary condition, and may charge the Owner or occupant of

such Lot for the cost of such work. The Owner or occupant,

as the case may be, agrees by the purchase or occupation of

the Lot to pay such statement illlTlediately upon receipt

thereof.
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~. Visual Screen1.nJr. on Lo~s. The drying of

clothes in public view is prohibited, and the Owner or

occupants of any Lots at the intersectionof streets or

adjacent to parks, playgrounds or other facilitieswhere the

rear yard or portion of the Lot is visibll! to the public

shan construct andmaintaina drying yard orothersuitable

enclosure to screen drying clothes froll public view.

Similarly. all yard equipm~!nt. woodpiles or storage piles

shall be kept screened by a service yard or other similar

facility 80as toconcealthem frOll viewof neighboring

Lots. streets or other property.

~. Sh::ns. Advertisements. Billboards. No

sign,advertiseme.nt. billboard or advertisingstructure of

any kind shall be placed. aaintained or displayed to the

public view on any Lot except one sign for each building

site, of not more than five (5) square feet, advertilling the

property for sale or rent. Declarant, or its aasigns, shall

have the right to relllOve any such sign, advertisement.

billboard or structure which is placed on said Lots, and in

doing so shall not be subject to any liability for trespass

or other tort in connection therewith or arising from such

relllOval. tclarant or its assigns, NY _intain, as long as
it owns property in NORTHCLIFFEHANOR, SECTION FOUR (4),

in or upon such portion of the Properties as Declarant may

determine, such facilities as in its sale discretion may be

necessary or convenient. including, but without lillitation

to offices, storage areas, model units and signs, and

Declarant may use, and permit such builders (who are at the

relevant time building and selling houses in NORnlCLlFFE

MANOR), to use residential structures. garages or accessory

buildings for sales offices and display purposes but all

rights of Declarant and of any builder acting with Declarant's

penaission under this sentence shall be operative and in

effect only during the con.tructionand initial sales period

within the area composed of NORTHCLlFFE HANOR, SECTION FOUR (4).
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~. Roof1n~ Hatedal. The roof of any build-

ing (including anygarageor servant's quarters) shall be

constructed or covered with (1) wood shingles or (2) asphalt

or composition type shingles comparable incolorto wood

shingles. The decision of luch comparison shall rest ex-

elusively withtheArchitectural Control Coamittee. Any

other type of roofing matedal shall be permitted only at

the sole dhcretion of the ArchitecturalControl Conmittee

upon written request.

Section 19. Maximum lIeh.ht of Antennae. No electronic

antenna or device of any type other than an antenna for

receiving normal television signals shall be erected, coo-

.eructed, plaeed or permitted to remain on any Lot. houses

or buildings. Television antenna must be located to the

rear of the roof ridge line, gable or center line of the

principal dwelling. Freestanding Antennae must be attached

to and located behind the rear wall of the main residential

structure. No antennae, either freestanding or attached,

sha.ll be permitted to extend more than ten (10) feet above

the roof of the main residential structure on the Lot, or

shall be erected on a wooden pole.

Sectidn 20. ~. Before the dwelling unit is

complflted and occupied, the Lot Owner shall construct a

concrete sidewalk four (4) feet in width parallel to the

street curb two (2) feet back fromthe boundary lines of the

Lot into the street right-of-way and/or to street curbs in

the ca.e of corner lots. Owners of corner lots shall

install such a sidewalkboth paralld to the front lot line

and parallel to the side street lot Une. Such sidewalks

shall comply with all Federal, State and County regulations

respecting construction and/or specifications, if any.
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~. Undeu:round Electric Service. An under-

ground electric distributionsystem will be installed in

thatpartof NORTHCLIFFEMANOR,SECTIONFOUR (4). designated

Underground Residential Subdivision I whichunderground

service area shall embrace allLotsin HORTHCLIFFEMANOR,

SECTION FOUR (4). The Owner of each Lot in the Underground

Residential Subdivision shall. at his own cost, furnish,

install, own and maintain (all in accordance with the re-

quirement of local governing authorities and the National

ElectricalCode) the underground service cable and appurten-

ances from the point of the electric company's metering on

customer's structure to the point of attachment at such

company's installed transformers or energized secondary

junction boxes, such point of attachment to be made avail.

able by the electric company at a point designated by such

company et the property line of each lot. The electric

company furnishing service shall make the necessary connec-

tions at said point of attachment and at the meter. In

addition the Owner of each such Lot shall, at his own cost.

furnish, install, own and maintain a meter loop (in accord-

ance with fhen current standards and specifications of the
electric company furnishing service) for the location and

installation of the meter of such electric company for the

residence constructed on such Owner's Lot. For so long as

underground service is maintained in the Underground Re-

sidential Subdivision. the electric service to each Lot

therein shall be underground. uniform in character and

exclusively of the type known as single phase, 120/140 volt,

three wire, 60 cycle, alternating current.

The electric company has installed the underground

electric distribution system in the Underground Residential

Subdivision at no cost to Developer (except for certain
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conduits, where applicable) upon Developer'srepresentation

that the Underground Residential Subdivision is being

developed for single-family dwellings and/or townhouses of

theusualand custoll\8ry type, constructed upon the premises I

designed to be permanently located upon the Lot where

originally constructed and built for sale to bona fide

purchasers (such category of dwelling and/or townhouses

expressly exclude.. without limitation,mobUe homes and

duplexes). Therefore, should the plans of Lot Owners in the

Underground ResidentialSubdivhion be changed 80 that

dwellings of a different type will be pernlitted 1n such

Subdivision, the company shall not be obligated to provide

electric service to It Lot where a dwelling of a different

type is located unless (a) t)@veloper has paid to the company

an 818Ount: represent:ing t:he excesll in cost, for t:he entire

Underground Residential Subdivision, of the underground

distribution system over the cost of equivalent overhead

facilities to serve such Subdivision, or (b)theOwner of

such Lot:, or the applicant for service, shall pay to the

electric company the sum of (1) $1. 75 per front lot foot, it

having been agreed that such amount reasonably represents

the eXc!!sSlin cost of the underground distribution system to

s!!rve such Lot, plus (2) the cost of rearranging and adding

any electric facUities serving such Lot, which rearrange-

ment and/or addition is deterained by the company to be

necessary.

ARTICLE III

NORTHCLlFFEMANORCIVIC IMPROVEMENTASSOCIATION

MEMBERSHIP AND VOTING RIGHTS

~. Every OWner of a Lot which is subject to

asseument shall be a member of the AssociAtion. Hellbership

shall be appurtenant to and may not be separated frolll owner-

ship of any Lot which is subject to assessment.
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~. 'theAssociation shall have two classes of

voting membership;

~. Class A members shall be all Owners. with the

exception of Declarant. and shAll be entitled to one vote

for each Lot owned. When more than onC! person holds an

interest 1n any Lot, all such persons shall be members.

vote for such Lot shall be exercised as theydetermine. but

in no event shall more than one vote be cast with respect to

any Lot. Holders of future interests not entitled to pre-

sent possession shall not be considp,red asOwnersfor the

purposes of voting hereunder.

ili!!...! . The ClassB member(s) shall be Declarant or

its successors or assignsandshallbe entitled to three ()

votes for each Lot owned. The Class B membership shall

cease and be converted to Class A membership on the happen-

ing of either of the following events, whichever occurs

(1) when the total votes outstanding in the Class

A membership equal the total votes outstanding in the

Class B membership including duly annexed areas.

(2) on January 1, 19..3Q.....

I ARTICLE IV

COVENANT FOR r-tAINTENANCE ASSESSMENTS

~. Creation of the Lien and Personal Oblhation

of Assessments. Declarant, in the case of each Lot owned

within the Properties, hereby covenants. and each Owner of

any Lot by acceptance of a deed therefor. whether or not it

shall be so expressed in such deed, shall be deemed to

covenant and agree to pay to the Association: (1) annual

assessments or charges. and (2) special assessments for

capital improvements or for repayment of funds borrowed and

used in payment of capital improvements. Such assessments

shall be established ;tnd collected as hereinafter provided.

-20-



004-93-2075
The annual and special assessments. togethet' with intet'est.

costs and 'reasonableattorney's fees. shallbe a char&e on

the Lot and shall be a continuing lien upon the Lot against

which each such assessment is made. Each such assessment,

together with interests. costs and reasonable attorney's

fees. shall also be the personal obligation of the person

who was the Owner of the Lot at the time when the assessment

fell due. Appropriate recitations in the deed conveying

each Lot will evidence the retention of a vendor's lien by

Declarant for the purpose of securing payment of said charge

assigned to the NORTHCLIFFE ADDITlor~ CIVIC IMPROVEMENT

ASSOCIATION, without recourse on Declarant in any manner for

the payment of said charge and indebtedness.

~. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively to

promote the recreation, health, safety, and welfare of the

residents in the Properties.

Section 3. Maximum Annual Assessment. Until January l

of the year iumediately following the conveyance of the

first lot to an OWner, the maximum annual assessment shall

be ~ Iro os. per lot.

fa) From and after January 1, of the year imme-

diately following the conveyance of the first Lot to an

OWner, the maximum annual assessment may be increased

each year by an amount equal to not more than five (5~)

percent above the maximum annual assessment .which could

~e~en ~_~i~out a vote c:~~~~ersh!.!: in the

case of the previous year.

(b) From andafter January l of the year imme-

diately following the conveyance of the first Lot to an

Owner, the maximum annual assessment may be increased

to an amount in excess of five (5~) percent of the

maximum aSSeSsment for the previous year by a vote of
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two. thirds (213) of each cia.. of members who are

voting in person or by proxy. ata meetingduly called

for such purpose.

(c) The Board of Directors of the Auoeiation may

fix the annual assessment at an amount not in excess of

the tDaXimutI..

~. Special ASseS818entsfor Capital Improvements.

In addition to the annual assessment authorized above. the

Association may levy. in any assessment year.. special

assessment applicable to that year only for the purpose of

defraying, in whole or in part. thecostof any construc-

tion, reconstruction, repair or replacementof a capital

improvement upon the CeDlllOnArea, including fixtures and

personal property related thereto provided that any such

aueument shall have the assent of two-thirds (2/3) of the

votes of each class of members who are voting in person or

by proxy at a meeting duly called for this purpose.

~. Notice and Quorum for any Action

Authorized Under Sections 3 and 4. Written notice of any

!Deedng called for the purpose of taking any action autho-

rized under Sections 3 and 4 shall be maUed (by U.S. first

cia.. maUJ to all members not less than thirty (30) days

nor more than sixty (60) days in advance of the meeting. At

the first such meeting called, the presence of members or of

proxies entitled to cast shty (60't) percent of all the

votes of each class of !Dembership shall constitute a quor\D.

If the required quorum is not present at any such meeting.

the meeting shall be adjourned but another 1I'Ieeting may be

called subject to the same notice requirement. but the

required quorum at such subsequent meeting shall be one.half

(1/2) of the required quorWD applicable in the case of the

preceding meeting to each class of membership. No such

subsequent meeting shall be held IBOre than sixty (60) days

following the preceding llleectng.
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Section 6. Rate of Assessment. All Lots in NORTHCLIFFE

MANOR, SECTION FOUR (4). shall conwnence to bear theLr

applicable maintenance fund assessment simultaneously and

Lots in NORTHCLlFFE MANOR, SECTION FOUR (4). owned by

Declarantare not exempt from assessment. Lots which are

occupied by residents shall be subject to the annual assess-

ment determined by the Board of Directors in accordance with

the provisions of Sections 3 and 7 hereof. Improved Lots in

NORTHCLlFFEMANOR,SECTIONFOUR(4) which are not occupied

by a resident and which are owned by Declarant, a builder,

or a building company. shall be assessed at the rate of one-

half (1/2) of the annual assessment above. Therateof

assessment for an individual Lot. within a calendar year.

can change as the character of ownership and the status of

occupancy by a resident changes. and the applicable assess-

ment for such Lot shall be prorated according tn the rate

required during each type of ownership.

~- Date of Commencement of Annual Assessments j

~. The annual assessments provided for herein shall

commence as to all Lots in NORTRCLlFFEHANOR. SECTlOU FOUR

(4). on the first day of Jl.h..." I sr. 19.iJ The

annual assJssment shall be adjusted according to the number

of months remaining in the then current calendar years. The

Board of Directors shall fix the amount of the annual assess-

ment against each Lot at least thirty (0) days in advance

of each annual assessment period. Written notice of the

annual assessment shall be mailed (by U.S. first class mail)

to every Owner subject thereto. The payment dates shall be

established by the Board of Directors. The Association

shall, upon demand, and for a reasonable charge, furnish a

certificate signed by an officer of the Association setting

forth whether the assessments on a specified Lot have been
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paid and the amount of any delinquencies.
The Association

shall not be required to obtain a request for such certi-

ficate aLgned by the Owner but may deliver such certificate

to any party who in the Association' a judgment has a legi-

timate reason for requesting same.

~. Effect of Nonpayment of Assessments:

Remedies of the Association. Any assessment not paid within

thirty (30) days after the due date shall bear interest from

the due date until paid at the rate of ten (1O"t) percent per

annum. The Association may bring action at law against the

Owner personally obligated to pay the assessment. or fore-

close the lien against the Lot involved. No Owner ...y waive

or otherwise escape liability for the assessments provided

for herein by non use of the COllman Area or abandonment of

his lot.

~. Subordination of the Lien to HortRAR.es.

The lien of the .ssessments provided for herein shall be

subordinateto the lien of any first mortgage existing at

any time upon the particular Lot involved. Sale or transfer

of any Lot .hall not affect the assessment lien. However.

the s.le or tren.fer of any Lot pur.uant to mortgage fore-

closure (w.ether by exercise of power of sale or otherwise)

or any proceeding in lieu thereof. .hanextinguish the lien

of such a.sessmentsas to payment which became due priorto

auch a.le or transfer. No sale or transfer shall relieve

such Lot from liability for any assessments thereafter

becoming due or from the lien thereof. but .uch lien shall

exist as, and constitute, a separate and distinct charge and

lien on each Lot.

ARTICLE V

GENERAL PROVISIONS

Enforcement. The Association, or any

Owner. shall have the right to enforce. by any proceeding at
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law or in equity. all restrictions. conditions, covenants,

r..ervations, liens and charges now or herellfter imposed by'.

the provisions of this Declaration. Failure by the As.ocia-

tion or by any Owner to enforce any covenant or restriction

herein contained shall in no event be deemed a waiver of the

right to do so thereafter.

~. Severability. Invalidation of anyone of

these covenant. or restrictions by judgment or court order

shall in no wise affect any other provisions which shall

remain in full force and effect.

~. Owner's Easement of Enloyment. Every Owner

shall have a right and easement of enjoyment 1n and to the

COtIllIOnArea which shall be appurtenant to and shall pass

with the title to every lot subject to the following pro-

visions:

(a) The rightof the Auociation to charge

reasonable admission and other fee. for the use of any

recreational facility situated upon the Coc8on Area.

(b) The right of the Auociation to suspend the

voting rights and right to use: of the recreational

faciUty by an Owner for any period during which any

asses,ment against his Lot remains unpaid; and for a
period not to exceed sixty (60) days for each infrac-

tion of its published rules and regulations.

(c) The right of the Auociation to dedicate or

transfer all or any part of the Connon Area to any

public agency, authority or utility for such purpose.

and subject to such conditions as may be agreed to by

the members. No such dedication or transfer shall be

effective unless an instrument signed by two-thirds

(2/3) of each class of the members agreeing to such

dedication or transfer has been recorded in the Public

Records of RealProperty of Harris County, Texas.

(d) The right of the Association to collect and

disburse those funds as set forth in ArticLe IV.
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~. Deleg:ation of Use. Any Owner may delegate

in accordance withthe 8y.Laws of the NORTHCLlFFEADDITION

CIVIC IMPROVEMENTASSOCIATIONhis right of enjoyment to the

Conmon Area and facilitiesto the members of his family. his

tenantsor contract purchasers who reside on the property.

~. ~. The covenants and restrictions

of this declaration shall run with and bind the land, fora

termof thirty(30) years from the date this Declaration 19

recorded, after which time they shall be automatically

extended for succesive periods of ten (10) years. This

Declarationmay be amended during the first thirty (30) year

period by an instrumentsigned by those Owners owning not

less than ninety (907.) percent of thetotswithin NORTHCLIFFE

MANOR,SECTION FOUR (4). and thereafter by an instrument

signed by those (Nners owning not less than seventy-five

(7S'%.) percent of the Lots within NORTHCLIFFEMANOR,SECTIOn

FOUR (4). No person shall be charged with notice of or

inquiry with respect to any amendment until and unless it

has been filed for record in the Official Public Records of

Real Property of Harris County, Texas.

~ection 6. ~. Additional residential pro-

perty and qommon Area may be annexed to the Properties with

the consent of two-thirds (213) of each class of membership,

however. upon submission and approval by the Federal Housing

Administration or the Veterans Administration of each stage

or section of the development will be annexed by the Board

of Directors without such approval by the membership.

~. FHA/VAApproval. As long as there is a

Class B membership, the following actions will require the

prior approval of the Federal Housing Administration or the

Veterans Administration: annexation of subsequent sections

of NORTHCLIFFEMANORand amendment of this Declaration of

Covenants, Conditions and Restrictions.

~. Books and Records. The books, records and

papers of the Association shall, during reasonable business

hours, be subject to inspection by any member. TheArticles
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of Incorporation, By.Laws of the Association, and Restric-

tive Covenants shall be available for inspectionby any

member at the principal office of the Association where

copies may be purchased at a reasonable cost.

~. InterDretation. If this Declarationor any

word, clause. sentence, paragraph or other part thereof

shall be susceptible of more than one or conflicting inter-

pretations. then the interpretacionwhich is most nearly in

accordance with the general purposes and objectivesof this

Declaration shall govern.

Section 10. Omissions. If any punctuatIon, word.

clause, sentence or provisionnecessary to give meaning,

validity or effect to any other word, clause, sentence or

provision appearing in this Declaration shall be omitted

herefrom, then it is hereby declared that such omhsion was

unintentional and that the omitted punctuation. word.

clause, sentence or provisions shall be supplied by in-

ference.

~. Joinder by Lienholder. The undersigned

lineholder Joins herein solely for the purpose of subordinat-

ing the liens held by it of record upon the Properties to

the covenadts. conditions and restrictions hereby imposed by

the Declarant with, howev'!r, the lltipulation that lIuch

lIubordination does not extend to any lien or charge impolled

by or provided for in thill Declaration.

EXECUTEDthill the lJJ day of (Q~Jn/UJn , 1981.

DECURANT: HOHECRAFTLANDDEVELOPMENT,tHe. I U
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CORRECTION OP' DEC.:.AM.T1.0Hor ~un~ Pi4{J/li I' 06
,

COVENANTS. CONDITIONS AND RESTRICTIONS . -'-'
NORTHCLIFFE MAHaR, SEC'nON POOR (4) '-"

THE STATE OF TEXAS 5

COUNTY OF HARRIS S

WHEREAS, HOMECRAF'T LAND DEVELOPMENT, [NC., a Texas C'Orpoca-

tian, flied the od91nal Declaration ot: Covenants. Conditions and

Restrictlons of Northcliffe Manor. Section Four (4), in the

Official Public Records of Real Propelt'ty of Harris County, Texas,

under FU- Code NUlllber~J and

WHEREAS,pdor to and at the time of filin9 said Declaration,

HOMECRAf'TLANDDEVELOPMENT,INC. desired to permit the .Zuo Lol-

Line - Attached- .ethod of construction on lots in Northcliffe

7

c

Manor. Section Pour (41, and

WHEREAS, the said Declarationas originally filed contains an

en'or in lang-u"liIe regarding such -Zero Lot Line - Attached- Method

of construction, and

WHEI\EAS, HOMECRAFT LAND DEVELOPMENT, INC., desires to Gorrect

such error in the said Declaration of Covenants, Conditions, and

RestrictIons of Northcliff. Ptanor, Section Four (4), hereinabove

referred to and previously filed, and does hereby adopt the

following correction to the Declaration of Covenants, Conditions

and Restricttion8, Northcliff. Manor, Section Four (4), such

correction to apply uniformly to the use, occupancy and conveyance

of all lots in Northell He Manor, Sect ion Four (4);

NOW, THEREFORE, HOHECRA" Lo\ND DEVBLOPKENT, INC., by and

throuqh its duly authorized officer, hereinafter referred to ag

-Declarant,-, ..tes this correction to the said Declaration of

Covenants, Conditions and Restrictions of Northcliffe Manor, Sec-

tion Pour (4), on the date hereinafter set forth, and Declarant

hereby declares that all Lots in Northcliffe Manot' , Section Four

(4), shall be held, sold and conveyed sUbject to the following

cot't'ection to the origInal Declaration of Covenants, COndItions

and RlI!stdctions of Northcliffe Manor, Section Four (4), recorded

in the Official Public Records of Real Property of Harris County,

Hold for TrJ::lS ArwJiC<ln TiUe Cnml)any
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Texas, under-Fll.. tode No. ~b_. and except for the cor'Cec-

t.t.on ",...",,,,\'-05h.",..lnb,,\O'oI. t.ht! Lot.. d..ct'ibed aboY!! in North-

cUffe Manor. Section Four (4), shall be held, sold and conveyed

8ubject to the easements, ['estr let ions . covl!nant.s /!Ind cond i t ions

contained in the or 19 in&1 Dt!!cla'Cat ion, of Covenants. Cond i t ions and

Restrictions, Northcliffe Manor. Section Four (4). all of which

are fol' the pul'pose of protecting the value and desirability of.

and which shall constitute covenants runninq with the real pro-

perty. shall be bindinq upon all parties having any r1qht, titl'!

0['interest in the described prcipet'ties or any part ther"!of, their

helrs. successors and aStlllins, and Declarant does hereby correct

the above-8entioned Declaration of Covenants, Conditions and

Restrictlons of Northcliffe Manor, Section Four (41, only to thO!

extent herein provided, pursuant to its right to correct as speci-

fled in such Declaration.

ARTICL! I

Under Article II, entitled .Use Restrictions. of the De\.ulra-

tion of Covenants, Conditions and Restrictions of Northcliffe

Manor, Section Four (4), in Section One (1), entitled .Single-

'a,dly Resid@ntial Construction,- the word .d@tached- is hereby

deleted in the third line of the first sentence of Sectlon t, of

Article n. of the said Restrictions. The corrected Section " of

Article n. lr its entirety shall read as follows:
.Section I. Sinqle-Fallily Residential Construction. No
b~ll be erected, altered or perlllttc!d to remain on
any lot othet" than one single-family residential dwelling,
not to exceed two and one-half (2-1/2) stodes in height. a.
private garage or carport for not IIIOre than tht"ee (J) cars
and bona fide servant's quarters which structures shall not
exceed the ..ain dwelling in height and which structure .ay be
occupied only by a Maber of the fa.ily occupying the 8ain
residence on the buildiR9 site or by do.estic servants
e.ployed on the pre.ises and no roo.(s) in the dwelling and
no space in any other structure shall be let or rented. This
shall not preclude the main residential structure from being
leased or rented in its entirety as a single residence to one
family or person.-

The undersigned lienholder, Gibraltar Savings Assocht ion.

joIns herein solely for the purpose of subordinating the liens

held by it of t"ecot"d upon the property to the Covenants. Condi-

tions, and Restrictions hereby IInposed by the Declarant, vith.


