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NOTICE--1y;g INSTRUMENT 1 SUBJECT To
ARBITRFTT5ﬁ“Uﬁ5EE‘THE‘?EEXE‘EEEEEXE‘IEETFEETzou
ACT, ARTICLES :24 THROUGH 238-6, REVISED CIVIL / | o
DECLARATIGN of COVENANTS,'CONDITIONS
BND RESTRICTIoNS FOR PGeT WOOD, SECTION Frve

THE STATE of TEXAS §

§
COUNTY oF HARRIS 5

This Declaration is made on the date hereinafter set

forth by Nestury ﬂomesf Inc., . Delaware Corporation lhere-~
inafter S5O0metimes "Declarant").

TLINES s p gy,

WHEREAS , Declarant is the owner of that Ccertaip prop-
Ity known asg Post HWood, Sect

CLY ! -<n Five (hereinafter the *gyup.
lelleﬂ'}, a subdlvision i

n Harrjg County, Texas, dccording tq
the plac thereof Fecorded j, Volume 285

County, Texag {said COrrecteg
from time to time, the "Subdiyig

ivisioNOW. THEREFORE Declarant goes hereby detlare tp,, the
Subdivisjon shall be pg) + Sold, ang conveyed subject ¢ the
following restrlctiona, reservations, ¢OVenants, €asementsg and

conditions, which are for the Purpose of Protecting the Value apg
desirability of, and shall pyp With, the Subdivisi

shall be binding op all Parties ' hu
€St in the Subdivisjop
€essors anpg assigns

{as hereinafter defined) of any portion of the Subdivisjon,

ARTICLE 1

DEFINITIDNS.

—==_-TIONs
Section 1. *Associaticn" shall mean and refey to
==cttion 1

Sunbury Estates Community

) ! Improvement Associatjon, @  Texas
Non-profjit corporatlon, its ¢ )

ucceseors and assigns,

Section 2, "Committee"
Sunbury Estates Architectural Cent
in Article IX hereor,

shall mean and refer Lo the
rol Committee, 45 provideq for

Section 4. "Common Structures“ shall mean the Party

between tye (2) imaginary
and downward Of the Surfaces of
r wall of each Unj¢.
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Section 5, "Declarant" shal] mean and refer g
Westbury Homes, Tnc. (“Westbu:y'), its successore and assigns,

'uu:ludingr but not limited te, any person, firm, Corporatiod,
partnership, asaoc1ation, trust or other legal entity, or any
comblnation thereof, which acquires all or SUbstantially all of
the Properties then owneq by Westbury (or Subsequent Successorg
in interest}, by Covevance or assignment from Westbury, or by
judicial or non-judicia] foreclosure, fcr  the Purpose of
development and/or Construction an the Properties,

Section ¢. "Dwelling® shall mean ga detached resj-
dential structure which isg constructed on a plot of not less thap

four thousand (4,000) Square feet for occupancy by one (1) person
or one (1) family,

Section 7, "Lot" and/or "Lots" shall mean ang refer to
the 1ots‘sh0wn upon the Subdivision Plat, with the exception of
any portion of the Properties which is or may be hereinafter

L as Reserve "AY,
Section 8, "Owner” and/or "Owners", shall mean and
refer to the ho der of fee Simple record title, whether one or
more persons or éntities, tgo any Plot which is a Part of the
Properties, 1nc1uding Contract sellers, but exc
interest is helg merely ag
obligation,

Section 9, "Paired uypjt* Bhall mean angd refer tog a
Structure which 1s constructed as two (2) sing1e~family zero lot

line, attached, residentia) Structures with Common Structures ang
which is composed of two {2) Units,

Section 10, "Party walj}" shall mean and refer to that
wall which™ is built 85 part of the two (2) Units comprising a

Paired Unit ang which {s on the dividing line between the two (2)
Plots on which the Paired uUnit ig constructed,

Section 11, "Plot* shall mean and refer to that por-
tion of a Lot (3 which is not less than four thousang {4,000}
square feet and on which g Dwelling has been, or is intended to
be, constructed, ang (ii) which is not less thanp three thousang

{3,000} Square feet ang on which a Unit has been, or is intendeq
to be, constructed,

Section 12, "Propertieg® shall mean and refer to the

Subdivision and, w €re applicable, the real Property which may
hereafter be annexed into the jurisdicti

Section 13, "Residences®
Units and Dwel ings,

Section 14, "Unit" shall mean that portion of g Paired
. ZTotion 14
Unit which is Constructed op 2 Plot of not Jess than three

thousand (3,000) square feet for occupancy by one (1) person or
one (1) family,

ARTICLE 11

PROPERTY RIGHTS 1IN COMMON AREA
—— NIGHTS

Section |, Owners' Easements of Enjoyment. Every
S=—=i0n § : 210y ;
Owner shall have = nonexclusive right ang easement of enjoyment
in and to the Common Area, if any, which shall be appurtenant tg

and shall pass with the title o every Plot, subject to the
following provisions:
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{a)  The Fighe of
admission and Other fgeq for

situated UPen the Commgp Area

the Association tc charge Feasonable
the use of any recreational faciljicy
+ Lf any; |

(b) _The righy of the Association tC suspend the Voting
rights ang EN)oyment rights of any Owner for any periogd during
which any assessment dgainst Such Owner's Plot remains unpaid;

‘ c) <The right of the Associatien Lo suspend the voting
tlghts anpgd enjoyment rights of 2Ny Owner for 8 pericd npot to

exceed sixty (60) days for any infraction of its publisheq rulesg
and reégulations;

eSts therein, tgo any publje
Purposes ang Subject ¢q su
two-thirds {2/3rde) qf
a5 evidenced by an instrument
{2/3rds) which ig filed for re
Clerk of Harris County, Texas;

' {e} The Tight of the Association to enforce the ye.
Strictions, reservations, SOvenants and conditions herein ge¢

forth by any Proceeding at law and/or in equity as may be deemed
advisable or appropriate,

Section 2, Delegatiop of Use, Any Owner may delegate,
in accordance with thE_Ey%EFE_E?-FHE’Association, such Owner's
right of enjoyment tq the Common Area angd facilities, if any, to
the members of Such Owner'g famil), to such Owner's tenants, o
to contract Purchasers ywhe Teaide on gych Plot,

ARTICLE III

 MEMBERSHIp AND VOTING RIGHTS .IN ASSOCIATION
Section 1. Paired Unit Buildin Site. As used in thig
Article 17T, "Paireq Unit Bullding site" shall mean the two (2)
Plots op which a Pairegd Unit hag been,

Or is intendegq to be,
constructed,

Section 2, Hembership, Every Owner of a Plot which jg
subject &g Charges, Specia] Assessments and Annual Assessments
fall as hereinafter definedj shall be a member of the Association
and membership shall be appurtenant tq and shall not be separateg
from ownership of any Plot, Every member shalj have the right at

all reasonable times during businegg hours to inspect the books
of the Association,

Section 3, Voting Rrj hts. The Associatjion shall have
two {2) classes of vot ng membershlp:

fa) Clags A.  Class A membersg shall be a]} Owners,
with the exception o Declarant, and each Class A member shall be

Plot owned. When more than one

€Xercised gasg they

determine, but jn no event shaj) more than one (1) vVote be cast

with respect to any Pploe,

(b) Classg B, Declarant shall be the Class p member
and sha;l be entitled to three {3)
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Class B membership shall cease and be converted to Class A

membership on the happening of either of the following events,
whichever occurs first;

]

{1)  When the total votes outstanding in the Class

A membershjp equal the total votes outstanding in the
Class B Merbership; or

(il) September 1, 1988,

(c) Conversion, If at any time after the initial

conversion of Class g membership to Class A membership, other
dreas are duly annexed into the Jurisdiction of the Association,
the voting rights of the Class B member shall automatically
revert to three (3) votes for each Plot owned until such time as
the total votes Outstanding in the Class A membership once again
equals or exceeds the total votes outstanding. in the Class B
membership, or until September 1, 1988, whichever accurs earlier,

at which time Class B membership shall automatically cease and be
converted to Class A membership,

ARTICLE 1v

RESTRICTIONS, COVENANTS AND CONDITIONS
USE RESTRICTIONS

Section 1, Land Use angd Building Tvpe. All  Plots
shall be known, described and used for residential Purposes only
and no building shall be arected, altered, placed or permitted to
remain on any Plot other than one (1) Residence not to exceed two
(2} stories in height. FEach Plot shall have not less than two
(2) onsite pParking spaces, If a garage has been conetructed on a
Plot it shall constitute, for purposes hereof, one (1) onsite
parking space. As used herein the term "residential purpoges”
shall be construed to pProhibit garage apartments, business or
professional purposes of any kind, and any commercial or manu-
facturing Purposes; provided, however,-residentialfpurposes shall
be construed to Permit the construction and occupancy of Paired
Units, and the Occupancy of any Unit and/or Dwelling by one (1)
person or one (1) family, although such occupant is not the Owner
of the Plot on which such Unit or Dwelling is constructed. Ng

Plot; it being the intention that only new construction shall be
placed and erected thereon,

Section 2. Architectural Control. No building shaljl
be erected, placed or altered on any Plot until the construction
plans and specifications ang 2 plot plan showing the location of
the structure thereon have been approved by the Committee as to
quality of workmanship angd materials, harmony of external design
with existing structures, angd location with respect to topography

and finished grade elevation, all in accordance with the proce-
dures set forth in Article IX hereof,

Section 3, Dwelling Size. The air conditioned living
area of each Residence, exclusive of open porches and garages
shall not be less than:

(a) eight hundred (B00) square feet for a Dwelling;
and

(b} one thousand six hundred (1600) square feet for a

Peired Unit, each unit containing 2 minimum of eight tundreg
{800) sguare feet,
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Section 4. fype ot Censtruction Materials anpg Land
==---0n 4 r =" 2dis _a
scape,

|

(a)  The roof of 8ny Residence shal} Meet or exceed a])
Federal Housing Administragjon 6tandards,

(b) Egch kitchen {p each Residence shall be equipped

with a garbage disposa) unit, which shall be kept at all times jp
& Berviceable condition,

{€)  No window Or wall-type air conditioner shalj] be
permitted to be used, €rected, placed Or maintained, {n oy on any

portion of a Residence Or other building, except in the sales
office, unlegas 3uch window or wal

window or wall-type ajr conditicner s Permitted Pursuant hereto,

No fence ©Or wall shall be erected, placed or moved
on any Plot sq that sych fence or wall is closer to the front of

such Plot than the minimum building setback line as shown on the
Subdivision Plat, Unless Otherwise approved by the Committee,
all fences shall pe {1} made of wood, (ii) Bix (6) feet in
height, and (i1ii) of a umua) construction and configuration,

Section 5, Buildin Location. No Residence or other
building sRall be loci?EE‘Bﬁgiﬁy_?TEF fearer to the front Lot
line or nearer to a sige Street line than the minimum building
setback lines shown gn the Subdivision Plat., No Dwelling or
other building shall pe located nearer than five (5) feet to an
interior plot line; Provided, however (i) a garage or other
permitted accessory building, ¢ built sixty-five (65) feet or
more from the front Lot line, may be located within three (3)
feet of anp interior Plot line and, (ii) a Dwelling may be locategd
28 near as three (3) feet to 2ny interior Plot 1line 60 long asg
the distance betweap any adjacent Dwelling and the Dwelling
situated as close ag three (3) fget to an interior plot line is
not less than ten (10) feet

herein to the contrary, in pg e€vent shall the gunm of the widths

other permitted accessory building set back Bixty-five (65) feet
as above Provided) pe less than fifteen percent (15%) of the
width of the Plot, measuregq (to the nearest foot) along the front
setback line Bhown on the Subdivigion Plat. For the Purposes
.hareof, the term, "gide Y2rd® shall mean ang refer to that por-

such Flot which is Rearest such side Plot line. No Residence, oy
ANy part thereof, shall pe located on any interior Plpt lizarer
than five (5) feet to the Iear Plot line, For the Purpcses of
these restrictiong, the front of ezch Plot shall coincide with
and be the Property 1ine having the smallest or shortest Aimen-
§10n dacuteing a Etreet, Each Residence will face the frun: of
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the Plot. Minor variatieg

Ns 1n Hesidence locations not exceeding
one (1] foot may be grant

ed by the Committee.

|

Section 6. Temporary Structures.

fa)  No structure of a temporary character, whether
traitler, motor home, mobile home, tent, shack, carport, barn, or
other accessory building shall be mzintained or used on any Plot

at any time as a residence or for any other purpose, proviced,
however:

(i} Declarant reserves the exclusive right to
erect, place, and maintain such facilities in or on any
pertion of the Properties as in its sole discretion may
be necessary or convenient while selling Plots, selling
©rL constructing Residences and constructing other
improvements upon the Properties. Such facilities may
include but are not limited, to sales and construction

offices, storage areas, model units, signs and portable
toilet faclilities,

‘ {ii) A doghouse is permitted on a Plot, so long as
it is not of unreasonable size, is located on the Plot
sO that it is not visible from any street in the Sub-
division, and it ig constructed and maintained in a
manner consistent with these restrictions; and

(ii1i) A storage building is permitted on a Plot, so
long as it does not exceed seven (7) feet in height,
eight (B) feet in width, and ten (10) feet in length,
being 560 cubic feet of enclosed, roofed space, it is
located on the Plot so that its lower 5-1/2 feet ig
screened from view from any street in the Subdivision
by a fence duly approved by the Committee as provided
herein, it is located at or near the perimeter of the
Plot, and it is constructed and maintained in a manner
consistent with these restrictions.

Section 7. Annoyances or Nuisances. No noxious or
offensive activity of any sort shall be done or permitted on any
Plot. Nothing shall be done on any Plot which may be or become
an annoyance or a nulsance to the neighborhood.

section B. Storage and Repair of Vehicles, No truck,
camper, jeep, van, recreatlonal vehicle, bus, trailer, automo-
bile, boat trailer, boat of any type, or other vehicle shall be
stored, parked or kept on any Plot, or in any street for more
than forty-eight (48) hours of any seventy-two (72) hour period.
No inoperative vehicle linoperative being defined herein as not
in a running or usable condition) may be stored, parked or kept
on any Plot or in any street at any time. Nothing herein con-
tained shall be construed to prohibit the storage of any opera-
tive or inoperative vehicle in a garage (if a garage has been
constructed on such Plot) or to prohibit the storage of alil
operative vehicles behind a solid wooden fence constructed on a
Plot, such fence to be without gaps between the boards consti-
tuting such fence, not to exceed six (6) feet in height, and to
be maintained in accordance with the other provisions hereof,

The vehicle stored behinpg such fence shall not exceed the height
of such fence by more than three (3) feet.

Section 3, 5igns and Billboards. No signs, bill-
boards, posters i .uvéytising devices of any kind or character
shall be permifivc o 2rv vipt except one sign of not more than
ten (10) square fvel ‘n surface area advertising the Residence

Declarant reserves the right to

thereon for sale or



construct gnd méintain, signs, billboards and adverti51ng devicesg
e

Of Plots angd Residences, Billboards
may be used by Declarant to  advertise Property during pp,

construction ang 5a8les perjog and the same shall pe constructed
S as not tgp Create 3 hazardous Bl

Section 1o, Gil ang Mining Operations, wg orl drip)-
ing, o1l aeyelcpment operatlons, o1l refining, quarrying or
mining CPerations gof an ; i i

. g + Mlneral €xcavations or shaftsg

in any plop, No derricks or other

Use jp boring for °il or Natural gag
shall be erected, Maintained or Pérmitted upop any Plot,

Section 1., Plot Haintehance. The accumulatiop of
=—==20on 11 , =8 Ma. : A
garbage, trash, Or rubbish of any kind or the burning of any such
materials gp any Plot g ibiteq

¢ No Plot sghall be ugeq or
Maintained as , dumping ground for g4rgage, trash or rubbigh,

All waste Materials ghay) only be kept in Sanitary Containerg
constructed of Metal, plastje i

covers or lids, All
Such waste materialsg shal)l he

weeds and grass on such Owner!
and attractjve Manner, No

grow to a height greater thap 8ix (6) inches upon any Plot

requirements or incident tgq cons
as herein Permitted, opa dryin
bProhibited apg the Owner °f any plot at the
Streets or adjacent to pParks,

h 1

Section 13, Visua) Obstructions at the Intersections
of Public Streets, Nothlng shall be placed, planted or Permitteg
O any corner Plot whien Obstructg

Teasonably safe and clear
visibility of Pedestrian of vVehicular traffic through sight lineg
Parallel to the ground surface at elev

ine two Points, each Such point respectively established at the

edge of the Paving abutting saigqg Corner Plot, twenty-five (25)
feet back along the cyrp On streetsg abutting said Plot, measureg
from the center ©f the corner curb curve abutting said plot

to  extend more thanp ten _{%ga
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Residence. All radio Operation sh

all be conducted so as to Cause
no electronic interference with su

rrounding households,

Section 14, Animal Husbandry, No animals, livestock
or poultry of any kind shall Be ralsed, bred or kept on any Plot.
No more than two (2) common household pets may be kept, provided

that they are not kept, bred ©r maintained for commercial pur-
poses.

Section 15, Eurned Residences or Buildings, In the
event that any Residence or building on any Plot has burned and
' east thirty (30) days, the Asso-
written notice to the Owner of
S sole cost ang expense, cause the

cleared. The Association shall no
damages, expenses, costs or

4 otherwise to any Owner for such
removal and clearing,

Section 16, Underground Electric Distribution System.

An underground electric distribution system will be installed in
that part of the Subdivisjon designated as "Underground Resi-
dential Subdivision,* which underground service area shall em-
brace all Plots, Each Owner {n the Underground Residential
Subdivision shall, at guch Owner's cost, furnish, install, own
and maintain (all in accordance with the requirements of local
governing authoritijes and the National Electric Code) the under-
appurtenances from the point of the

electric company's metering on the Owner's Residence to the point
€ company's installed transformers or
energized secondary junction boxes, such point of attachment to
be made available by the electric company at a point designated
by the electric company at the pProperty line of each Plot, fThe
electric company furnishing service shall make the necessary
connections at the point of attachment and at the meter, In
addition, each Owner shall, at' such Owner's cost, furnish, jp-
stall, own and maintain a meter loop (in accordance with the then
current standards apg specifications of the electric company
furnishing service)} for the location and installation of the
meter of such electric company for the Residence constructed on

such Plot. For so 10n9 as underground service is maintained, the
electric service to each Pl i

type known as a single phase 120/240 volt, three (3) wire, Bixty
(60) cycle, alternating current,

ARCTICLE V

RESERVATIONS, EXCEPTIONS ' AND DEDICATIONS

Section 1. Subdivision Plat of the Propertijes, The
Subdivision Plat dedicates for use as such, subject to the limj-
tations set forth therein, the streets and easements shown
thereon, and establishes certaip restrictions applicable tg the
Subdivision, including, without 1limitation, certain minimum
building setback lines. a1l dedications, limitations, restric-
tions and reservations shown on the Subdivision Plat are incorpo-
rated herein and made a Part hereof as if fully set forth herein,
and shall be construed as being adopted in each and every con-
tract, deed or conveyance executed or to be executed, conveying

any portion of the Subdivision, whether specifically referred tp
therein or not,

Section 2, Easements, Declarant reserves the ecase-

. T T - - v % -
ments and rights-of-way shown on the Subdivision Plat for tha
purpose of constructing, maintaining and repairing a syvilop o
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systems of electric lighting, electric power, telegraph ang
telephone lines, gag, Béwers, cable television systems or a

cther utility Declarant 5€e3 fit to install in, across and/or
under the Properties, Declarant reserves the right to make
changes in and additions Lo the above easements for the purpose
of more efficiently ang &Conomically installing the improvements,
Neither Declarant nor any utility company or authorized politica]
subdivision using the €asements herein referred to shall be
liable for any damages done by them or their assigns, agents,
employees or Servants, tp fences, shrubbery, trees or flowers gor
any Oother property of the Owner of the Plot covered by such
easements. Al) easements, as fjleg of record, are reserved for
the mutual use and accommodation of garbage collectors ang all
utility companips desiring to yse same.  Any utility company
furnishing service shall have the right to remove all or part of
any buildings, fences, trees, shrubs or other improvements or
growths which in any ¥ay endanger or interfere with the construc-
tion, maintenance or efficiency of itg respective utility system
On any easement strips, Any utility company shall, at all times,
have the right of ingress and €gress to and from and upon said
casement strips for the Purpose ot constructing, reconstructing,

inspecting, patrolling, maintaining and adding to or removing
from all or any part of j

Section 3, Installation of Paving. Declarant reserves
the right, during the installation of paving of the streets as
shown on the Subdivision Plat, to enter onto any part of the
Properties for the Purpose of disposing of street excavation,
including the removal of any trees, if necessary, whether or not

the Properties have been conveyed to and/or contracted for sale
to any other Owner,

Section 4, Title Subdect to Easements. It is express-
ly agreed and understood that the title conveyed to any of the
Plots shall be subject tgo any easement affecting same for road-
ways, access, drainage, water, gas, sanitary sewer, storm sewer,
electric light, electric Power, telegraph, telephone or cable
television systems and shal} convey no interest in any pipes,
lines, poles or conduits, or ip any utility facility or appurte-
hances thereto constructed by or under Declarant or any easement
OWner, or any agents through, along, or upon the premises af-
fected thereby, or any part thereof, to erve the premises or any
other portion of the Properties and the right to maintain, re-
pair, sell or 1lease Such appurtenances to any municipality,
governmental agency, Public service corporation or other party,
and such right ig hereby eXpressly reserved by Declarant,

Section 5§, Existing Liens, The violation of or the
failure to comply with any of the restrictions, covenants and
conditions contained herein shall in no way affect the validity

of any mortgage, loan or bona figde lien which may, in good faith,
be then existing on any Plot,

Section 6, Exclusions, fThe Provisons hereof shall not
extend to or cover ¢t 2t portion of the Properties which ig
designated or described on the Subdivision Plat as Reserve "p. -~
Reserve "A" shall pe used for purposes harmonious with the
residential character of the remainder of the Properties and such
2llowable uses may include, byt not by way of limitation,
multi-family sites, water well sites, shops or facilities for the
sale of food, beverages, clothing, services and other items foy

personal uses, Professional offices or clinics, automchile
service stations or facilities of 4 similar nature,
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Section 7.  Composite Building Site. Subject to the

approval or the Committee, any Owner of adjoining Plots or por-
tions thereof may consolidate sych Plots, with the privilege &f
constructing or Placing improvements on such resulting sites,
Setback lines shall then be measured from the resulting side
property lines rather than frop the Lot lines as indicated on the
Subdivision Plat, ARy such composite building site must have a

frontage a2t the building setback line of not less than the mini-
mum frontage of the Flots in the same block.

§5§££95_§. Encroachments: Overhang Easement,

©r carport
any other Plot, or if any Unit, garage or

structed encroaches upon any Plot, or if any
all occur hereafter as a result of settling

garage or carport, a easement for the
encroachment and for the maintenance of the same shall exist gsg

long as the Unit, 9arage or carport shall stand. In the event
any Unit, garage or Carport shall be partially or totally des-

of fire or other casualty or as a result of
i and later rebuilt,
such rebuilding shall exist for
e Unit, garage or carport

shall stand to the Same extent and degree as such initia]

encroachment,

Section 9. 1Ingress and Egress, Each Owner of 4
Dwelling or a Unit in a Paired Unit shall have an easement, which
i Declarant on behalf of such Owner, over and
inij i e ‘and repair of {a) the
improvements adjacent to such
adjoining Plot and {c) pipelines, electric lines, phone lines,
cable television lines, and any and all other utility lines

damage caused thereby s
Owner using this easement,

Section 10, Water, Sewer and Drainage. Declarant
hereby reserves for itself, its Sugcessors and assigns, the right

to place connecting lines for all utility and sewer systems,
including water, gas {if any), sewer main, electric, phone, cable
television connections, and drainage facilities on or under any
Plot for service to and drainage of such Plot and other Plots,
Declarant hereby reservesg for itself, and any Owner of any Plot
which is served by such systems or drains into such facilities,
an easement on any other Plot for the installation of and
thereafter the use and maintenance of the connecting lines ang
common drainage facilities; provideg that any entry upon the plot
on which the connecting lines or common drainage facilities arg
located shall be made with as little inconvenience to the Owner
thereof as practical, For purposes of determining the sharing by
Owners of costs incurred in the clearing, maintenanc: and repair

of common drainage facilities, such facilities chail be con-
sidered Common Structures,

Section 11, Cable Television, Declaran: reserves
- e ——— e . ——— T . - s
the right "to enter into a franchise or similar tyog jleemant
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with one (1) ot More cable

shall have the tight anpd pPower
Grant to such cable televigigy
rupted right g instal) and
related ancillary €quipment
ments and rights-of»uay sh

television Companies and Ceclarant
in such dgreement or dgreements to
company or companies the uninter-
aintain communications cable ang
&nd appurtenances within the ease-~
CWn on the Subdivision Plat,

ARTICLE vi
MAINTENEHCE CHARGE AND COVENANT fFOR
HAINTENANCE ASSESSMENTS
T—————== ASSESSMENTS
Section ], Creation of the Lien apg Personal
Obligations of Assessments.

Declarant hereby Covenants ang
Ceptance of 3 deed for a Plot,

whether or not it shall be gq expressed in such deed, is deemeg
to covenant ang agree tg P2y to the Association, (a) Annual
Assessments, {b) Charges, and (c) Special Assessments {Annual
' Nts hereinafter sometimes jointly
Assessments ang Charges 't be
45 hereinafter Provided, The
together with interest, COSts, and
shall be g2 continuing liep upon the
€ssments angd Charges are made, The
+ together with interest, Costs  angd

agrees, and each Owner by ac

called ”Assessments'} such
established ang Ccollected
Assessments angd Charges,

reasonable attorneys’ fees,
Plot against which such Ass
Assessments ang Charges

Section 2, Purpose of Annual Assessments, The Associ-
ation shall nse—tes F’Mw\tsgmenem of a1l
Owners of the Properties, The useg and benefits to be Provided
by the Association shall include, but not be limiteq to, the
following: constructing apg maintaining parks, Parkways,
rights-of-way, €asements, esplanades angd other public areas;
supervising and Contracting for the collectionp and disposa) of
garbage; maintaining any Common Area; pPaying all legal ang other
e€xpenses incurred jp Connection with the collection of a13
Charges and Assessments ang the enforcement of all Convenants,
restrictions ang conditions affecting the Properties; paying
Street light bills; Paying al}] Teasonable and Necessary expenses
in connection with the collection and administratjon of the

Assessments; employing Policemen ang watchmen; caring for Vacant
Plots; and doing any other and a)) things i
in the judgment of the Association to kee

and in good order, or considered of general benefit tq the
Owners, it being understood that the judgment of the Association
in the expenditure of Such Assessments shall be fina) and
conclusive so long ag Such judgment jg exercised in good faith,

Section 3, Annual Assessments, Each Plot is hereby
subjected to an annual assessment ("Annual Assessment") of up to
$25.00 per month for the purpose of Creating a fund to be desig-
nated and known as the "Maintenance Fund.”™ The Annual Assessment
wWill be paid by each Owner in advance in annual installmentS,
commencing as to aj) Plots on the first day of the month
following the conveyance of the first Plot, The amount of t{he

Annucl Acsescment will be determined annually by the Boarg of

Directors of the Associatign {"Board of Directors™) at lezst

thirty {30; daye  in advance of each Annual Assessment. Tha

8MOURL and the manner of Payment of the Annual Assessment may ha

adjurted from J%AY Lo year by the i vads
4, 0f the 3 i

Directars

-1]-
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unitform except that, asg long as there is a Class B membership,
the Board of Directors May charge and collect a fraction of the
annual Assessment gp each Plot owned by Declarant unti)l thre
conveyance of such Plot . Any fraction of the Annual Assessment
paid by the Declarant shall not be less than {1fty percent (50%)
of the Annual Assessment, The Association shall, upon demand and
{or a reasonable charge, furnish a certificate signed by ap
officer of the Association setting forth whether the Annual and
Special Assessments on a specified Plot have been paid. The
Annual Assessment may be increased by the Board of Directors, {i)
in conformance with tpe rise, if any, in the Annual Consumer
Price 1Index for Clerical and Blue Collar Workers -Items for
Houston, Texas, 1967=100 pase published by the U.S. Department of
Labor's Bureau of Labor Statistics, or any successor publication,
for the preceding year, or alternatively. {ii) by an amount equal
to a ten percent (10%) of the Annual Assessment of the preceding
year, whichever is greater, without a vote of the members of the
Association. The Annual Assessment may be increased above that
established by the Consumer Price Index formula or the above-
mentioned percentage only by approval of two-thirds (2/3rds) of

voting in person or by proxy at a m
purpose.  In lieu of notice and a
Assoclation as provided in
te door canvas may be use
two-thirds (2/3rds)

eeting duly called for this
meeting of members of the
the By-Laws of the Association, a door
d to secure the written approval of

Section 4, Special Assessment for Capital Imprave
ments. In additlon to the Annual Assessment authorized abave,
the Association may levy, in any assessment Year, a Special
Assessment applicable to that year only for the purpose of de-
fraying, in whole or in part, the cost of any acquisition, con-
struction, reconstruction, repair or replacement of a “capital
improvement upon the Common Area, if any, including fixtures and
personal property related thereto, provided that any such Special
Assessment shall have the assent of two-thirds (2/3rds) of the
votes of each class of members of the Assoclation who are voting
in person or by ProXy at a meeting duly called for this purpose,

Section 5, Charges,
comply with the main
Plot shall be subject
VII, Secion 2, hereof,

In the event an Owner fails to
tenance requirements herein, such Owner's
to a Charge, all in accordance with Article

Section 6.

Notice and Quorum for any Action Authorizeg
Under Sections 3 and 4

+ Written notice of any meeting called for
Ny action authorized under Section J or

or delivered to all members, not less
than thirty (30) days nor more than sixty (60) days in advance of
the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%) of all
the votes of each class of membership shall constitute a guorum,
If the required quorum is A0t present, another meeting may be
called subject to the pame notice requirement, and the required
quorum at the subsequent mreting shall be one-half (1/2) of the

required quorum at ‘the Pricedsing meeting, No such subsequent
meeting shall be . held ore than sixty (60) days following the
preceding meeting,

Section 7, BF¢ payment of Assessments ang
Charges; Remedies. of

ation, Any Assessments and
Charges not paid within thirty (30) deys after the due date shall




be delinquent,
dgalnst the
foreclose cthe
accrue on past
percent ({l0%)

The
Owner

Personally
lien

against
due Assessments
per

incurred in any such actiopn shall

delinquent ASsessments an
acceptance of
Association

Assoclat1cn
obligated
Such Owner's
and Charges

+ hereby expressly
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may bring an

to pay

éctlon at Jaw
the same, or
Pléit., Interest shal)
at the rate of ten
and reasonable attorneys'
be ddded to the amount ¢of such

Each owner, by such Owner'sg

right and powWer

Pursuant tg
and such Owner
in connection
No Owner may

waive or Otherwise escape lability for the Assessments and
Charges provided for herein by nonuse of the Common Area, if any,
or abandonment of Such Owner'g Plot,

Section 8, Bubordinagion Of the Lien to Mortgages., 1o
Secure the payment of the Charges ang Assessments, there g
hereby reserved ip each Deed by which the Declarant {and any
subsequent Owner) hall convey a Plot, a Vendor's Lien for the
benefit of the Lssociation,

/ Such Vendor's lien to be enforceable
through appropriate Proceedings at law

by the Association;

' pro=
vided, however, t at each Vendor's lien shall bpe specificaily
made secondary, Subordinate and inferior to all liens, Present

and future, given, granted,
request of the Owner of any
monies advanced or
the construction of
provided that as ,
enforce such Vendor'sg
outstanding valid apg
ation shall give the holder of
(60) days' prior written

the Association

of the Owner of
transfer,

Section 9, Duration.
levy the Assessments w] remain
extended term, if applicable) of

ARTICLE

HAINTENANCE REPAIRS

to be advanced for the
improvementa oh any such Plot;
condition Precedent
lien upop any Plot upon which
Subsisting first mortgage lien,

such first mortgage lienholder by prepai@ u.
contain the statement of the delinguent

Particular Pplot covered by such

Payment of
Price and/or
and further
to any Proceeding ¢o
there {s ap
the ‘Assocy-
lien Sixty

Purchase

such first mortgage

be sent, Such notjice

S,

Upon the
the Association
give the foregcing
first
Sale or transfer of a Plot
Charge lien, However,

which became due prior to
however, the personal 1iabi1ity
be relievegd by such sale or
such Plot

becoming due or from

The right of the Association tg
effectivg for the full term (angd
this Declaration

VIl

AND IMPROVEH e

L



Section 1. Residence Exterior; Plot Maintenance. Cach
Owner shall maintain ¢ € exterior of such Owner's kesidence and

Plot 1in an attractive manner and shall not permit the paint,
roof, rain gutters, downspouts, exterior walls, windows, doors,
walks, driveways, Parking areas and other portions of such
Owner's Residence ang Plot to deteriorate in an unattractive
manner. Each Owner shall pe solely responsible for the mainte-
nance of the exterior of Such Owner's Residence. No change of
paint color, brick or roof color will be permitted without the
prior written approval of the Committee., Without limiting the

generality of the foregoing obligations for exterior maintenance,
each Owner shall repair and maintajip in sound condition:

{a) The exterior paint on such Owner's Residence s0

that no peortion thereof peels, scales or cracks excessively and
all painted portions remain neat;

(b)  The windows
caulking thereon
broken;

: OR such Owner's Residence so that no
1s chipped or Cracked and no window panes are

(c) ALl awnings (if .any) installed on such Owner's
Residence so that they are securely affixed to the exterior

walls, gables, eaves or roof (as the case may be) and all holes
are patched, stitched or otherwise repaired;

{d} The exterior woodwork on such Owner's Residence,

including all doors and windowsills, so that it remains whole,
sound and neat;

(e} The roof on su
shingles are properl
permitted to remain;

¢h Owner's Residence 8o that all
Y secured and no worn areas or holes area

{£) The rain gutters and downspouts on such Owner's
Residence so that all are Properly painted or treated to prevent
rust -and corrcsion, Properly secured to roof, 'eaves, .gables or
exterior walls (as the Case may be) and maintained without holes;

{g) The concrete areas of such Owner's Plot, so that

all cracks, are appropriately pPatched or surfaced as they appear;’
and

{h)  All fences or walls erected on such Owner's Plot,
50 that all holes and cracks are repaired as they appear and no
portion thereof jig Permitted to decay beyond normal weathering,

Section 2, Charges, In the event of default by an
Owner in observing the above requirements or any of them, and the

continuance of such default after thirty (30) days’ written
notice thereof, the Committee, without liability to the Owner ip
ave the right to enter upon such

ted thereon in a neat, attractive,
on and may render a statement of
lot for the cost of such work in
accordance with Article IX, Section 2 hereof. The Owner agrees,
by the purchase of such Owner's Plot, to pay such Charge imme-
diately upon recelnt of ap invoice therefor, and such Charge
shall be secured by the lijen referred to in Article VI hereof,

ARTICLE VIIZ

UHITS AND PAIRED UNITS
2. 280 PAIRED UNITS
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section 1, COmmon Structures.,
——-L Structures
(a) ALl feasonable costs of necessary
Te€palr and maintenance of Comm
the Owners of the Units of 4 Paired Unit ip Proportion to the use
€ach such Owner makes of the Common Structure to be restored,

repaired or Maintained, The costs of festoration, repaijr and
méintenance of elements of , Commen Structure Serving only the

aired Unit, including, but not limited
LS i Tepalr and maintenance of all

plumbing, Wiring, insulation, ducts and interjor finish which

services only ope Owner's Unit, shall be borne, jp their

entirety, by sueh Owner, i i

or prohibit an Owner fro

restoration,
On Structures shall be shared by

Mm seeking a larger contribution thap

rfeunder if 4 larger contribution would
be due under any rule of

or willful acts or omissions,

(c) To the éxtent not inconsistent with these Restrijc-
law fegarding party walls ang liabjiil-
ity for property damage dye to negligence or willful acts or

On Structures shall apply thereto,

{d)  No Owner Of any Unit of a Paired Unit shal}l make
any addition to, modification of Or alteration of the exterior of
such Owner's Unit, substantia) change of the landscaping of such
Owner's Plot ar any change {ip the color of any part of the ex-
terior of such Owner's Unit unless such addition or change has
been approved inp wWriting by the Owner of the other Unit with
which such Owner's Unit is paireq and by the Committee,

Section 3, Repair or Reconstruction of a Unit of a

Paired Unit, Tn the cvent of damage to of destruction of a Unit,
Or a portion therof, by fire or other casualty, the Owner thereof
ghall, with the Concurrence of the mortgagee (4f any), upon

i eds paid on account of such loss,
contract tg repair sych damaged Portion of ihe Unit or rebuilg
such Unit, to as good ‘a condition &= such Unit, or Portion
thereof was in Prior to the casualty in question, unless the
Owner of the damaged or destroyed Uni: ang “he Owner of the
adjoining Unit chall mutually agree othervise .
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Section 4, Repair or Reconstruction ot a Paired Unijt,
In the event ot damag= tg wor destruction of both Units of a
Paired Unit, or any porticns thereof, by fire or other casualty,
the Owner of each Unit shall, with the concurrence of the mort-
gagees (if any), upon fecelpt of the insurance proceeds paid on
account of such loss, contract to repair such damaged portion of
such Owner's Unit, of rebuild such Owner's Unit, to as good a
condition as such Unit, or pertion thereof, was in prior to the

casualty in question, unless the Owners of the damaged Units of a
Paired Unit shall Mutually agree otherwise.

Section §,
Units of a Paireg Uni
sion slab foundatiagn,
slab foundation under
affect, damage or
adjoining Unit (such

Common Foundation., oOn certain Plots, both
t will be constructed on a single postten-

No Owner shall alter the portion of guch
Ssuch Owner's Unit in such a way as tp
impair the portion of such slab under the
8s by severing a posttension cable). If the
der one Owner's Unit is damaged
involuntary means, the repair
thereof shall be made with due regard for the structural

integrity of the entjre slab, including the portion of such slab
foundation under the adjoining Unit,

Section 6,

Dispute Settlement, (a) In the event a
dispute arises betwee

n the Owners of adjoining Units in any
matter for which the consent of one, or the mutual agreement of
both, or the allocation of COSts of repair or maintenance between
them is required, such Owners shall submit the dispute to the
Committee for resolution Prior to resorting to arbitration or to
a court of competent jurisdiction, The factual controversy shall
be determined and the dispute reso

thirty (30} days after Presentation
tee, or as soon thereafter as the C

(b)  In the event a dispute arises between the Owners
of adjoining Units, ang after submission to the Committee as
provided in subsection (a} above, such dispute is not resolved to
the satisfaction of one of the Owners involved in such dispute,
then such dissatisfieq Owner shall submit the dispute to arbi-
tration in accordance with the provisions of the Texas General
Arbitration Statute (the "Act") and the rules of the American
Arbitration Associatjon to the extent that such rules are not
inconsistent with the Act, and the result thereof shall be
binding and conclusive upon  the parties., Upon the written
request of either Owner, each Owner shall appoint one person as
an arbitrator to hear apg determine the dispute and if two
arbitrators so chosen shall be unable to agree, then they shall
select a third arbitrator, whose decision shall be final and
conclusive upon the parties, The expenses of such arbitration

shall be borne by the losing Owner, or in such proportion as the
arbitrators shall determine,

ARTICLE IX

ARCHITECTURAL CONTROL COMMITTEE

Seciion 1, Composition of Committee, The Commitiss
sneli Le compised of Robert™ M, Ley, Martin C. Donohue and Jip
D¢ La Plaine, each of whose address for purposes hereof is 4034
Falling Creek Drive, Suite 102, Houston, Texas 17068, Amaicrity
of the Committse may designate a representative to act for it
Im the event of the death or resignation of any member of ¢r

Committee, e femaining member or members shall have fui} 2
thority to designate a su

CCessor or successors. In the event of
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the death or TeSignation ¢ tontinued absence o faillure to
function of a1} members of the Committee, the Board of Directors
of the Association shall have full authority to appoint a payw
Committee. Nejther the members o the Committee nor jts desig-

nated representatijve shall be entitled tp &Ny compensation for
Services performed hereunder.

Section 2. Control Over Maintenance of Residence, The

Committee may from time to time Promulgate an outline oI minimum
acceptable constructign Standards

: . but such cutline shall serve as
a minimum guideline only and the Committee sghall not be boupgd

Committee the exterior of any

air or maintenance work, together
€N percent (10%) Per annum from the

+ and reasonable attorneys' fees, if
referred to an attorney for collection,

Section 13, Approval of Building Plans, Nothing shal}
be erected, placea, or altered op any Plot until the construction
plans ang SPecifications apg a plot plan showing the locatjon of
the structures, have been appro i iti

dards. A copy of the construction plans and specifications apa
plot plans, together with guch information as may be
pertinent by the Committee, in

Committee may elect in its gg}
the Committee, or itg design
commencement of €onstruction, In the

Committee shall have full ang complete authority to approve

construction of any improvement on any Plot, and its judgment
shall be final ang conclusive,

ARTICLE X
ANNEXATION
—_—— AU

Section 1. Annexation, The Association upon  the
consent of two-thirds (2/3rds] of each class of members of the
Association, may frop time to time annex additional land thereby
subjecting the same to the terms ang Provisions hereof by the
execution and filing of ap instrument jip the Office of the County
Clerk of Harris County, provided, however, that upon submissjion
to and approval by the Paderal Housing Administration (FHA) or
the Veterans Administration (VA) of a general plan, such addi-
tional stages of developmrat a3y be annexed without such ap-
Proval., The Owners in such annexed Property, as well asg all
Owners subject to the jurisdiction of the Association, shal] be
entitled to the Use “and benciit of all Common Area, if any, that
may become subject to the ju isdiction of the Association, pro-
vided that such Annexed property shall be impressed with apg
imposed hereby on a uniforn

subject to the Ahingal Assesenont
basis,
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Section 2. Merqey, Upon a merger or consolidation of
the Assoclation with another association, the Association'g
properties, rights, apg cbligations may be transferred to the
surviving or consclidategd Association, or alternatively. the
properties, rights ang obligations of another association may be
added to the properties, rights and obligations of the Assocj-
arion as a Surviving tOrporation pursuant to & merger, The

ed Association shall administer the cove-
Y this Declaration, together
and restrictions epplicable to the Froperties

ation as one scheme, However, such merger or

and no merger our Consolidation sha

approval of two-thirds (2/3rds)
Association.

11 be permitted except upon
of each class of members of the

ARTICLE X1

GENERAL PROVISIONS

Section 1}, Term, These covenants and restrictions
shall run with the Properties and shall be binding upon all

parties hereto ang 2ll persons claiming under them for a period
of thirty (30) years from the date this Declaration is recorded,

i omatically extended for pyce
Years; provided, however, the cove-

Section 2. Adjacent Property. No _.obligation g
created hereby with respect to land adjacent to or adjoining the
Properties and which is Part of a larger tract of land owned by
Declarant. While Declarant may subdivide other portions of jtg
land, or may Subject same to a declaration such as this,
Declarant shall have no obligation to do so, Any plat or declar-
ation executed by Declarant With respect to any of its other land

may be the same, similar or dissimilar to the Subdivision Plat or
toe this Declaration,

Section 3. Enforcement, If any person or persons
shall violate or attempt to violate any of the covenants or
restrictions herein, it shall be lawful for any Owner, including
Declarant, to prosecute any proceedings at law or in equity
against the person or persons violating or attempting to vioglate
any such covenant or restriction, either to prevent him or thep
from so doing or to recover damages for such violation,

Section 4. Severability, Invalidation of any one of
these covenants or Festrictions by judgment or court order shall

in no way affect any of the other provisions which shall remain
in full force and effect,

Section 5. FHA/vA Approval.,”' As long as there is a
Class B membership, the annexation of additicnal sroperties, the
dedication of Common Area, if any, to the ALSOCYacion, the mort-
gaging of Common Area, jif any, ‘and the amendment of thss Declara-
tion shell require the prior 3pproval of the FHA G: the VA,

Section 6. Gender angd Number, dotds Lr any gender
used in this Declaration shall be ‘hald ane o “e include

tonstrued
any other gender and words in the plural number shali e lirid to
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inciudf.‘ the singular and vice Versa, unless the context requiresg
otherwise.

Section 7, Sidewalks. Concrete sidwalks will be
constructed to FHA sSpecir

Sectlor} 8. Abproval of Lienholders. posp WOOD, InC.,
a2 Texas ccrporatlon, HEIGHTS SAVING ASSOCIATION, a8 Texas cg ion,
and ALLIED BANK op TEXAS, a Texas banking corporation, gare the
holders of liens gp the s

ubdivision anpg jein in the executionp
hereof to evidence their

_ : Consent to anpgd ratification of the
lmposition of the foragOing On the Subdivision,
EXECUTED thig Y day of Abiemacp 1982,

WESTBURY HOMES ,

By:

Martin i;/nonohue, Préﬁiaent

POST WOOD, 1INC,

ALLIED BPNK OF TEXAS

T, ,
3 ) e S S
By: -64hﬁf2/,*jiaé?ﬂ
Name; - My A ALHL 7
Tlt{e: L‘P(fff- I’J“:"-Sid’ru-’_‘
—_—

~19.
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THE STATE OF TEXAS s
S
COUNTY OF HARRIS g

Al

This instrument was acknowledged before me 0“4&/’{;1—){4&1/ £,
1982, by Martin C.. Donohue, President of WESTBURY HOMES, INC., a
Delaware corporatien, on behalf of saijd corporation,

(f;LhéZﬁ?tl/’ggagigith’/ﬁ~ !

Notary/Public in add for

o . The State of Texas Sl
My Commission Expires: i ,('é/ﬂ' ‘ ,_{t
v A Lo .":
(-9 g5 st
R e
THE STATE OF TEXAS g L e P

§
COUNTY OF HARRIS 5

This instrument was acknowledged before me on |, .,/, .
1982, by Robert M

. nals Y, President of POST WOOD, TNC. i Tens,
corporation, on behalf of said corporation,

dins Fe § Mg g4

Notary Public In and for

: . Thé State of Texas .
My Commission Expires; TERF, FviAnl (orRE 171 a ﬁéhj
’ - 'l Coeel] ‘: ¢ ‘.'-‘.'-
Lol FL SN

- A _

5 es
Lt~ HE

THE STATE OF TEXAS § Eﬁg_ hﬁ?ﬁ‘
S A S R

COUNTY OF HARRIS g : RO O

. ¥
This iniy;ument was acknowledged before me on,éi /

¢
1982, by Mty S « Vice President of HEIGHTS
SAVINGS ASFOCIATION, & Toas Corporatiop  on  behalf of paid
corporation Y, -

kiafi?&/(faaé ﬁﬁéZ?ZiaﬁfVL//

Notary Public in and for
The State of Texas

' it we C)éau

My Commission Expires:

#-20- 36~

e B
A, é

~ o A
.." v/
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THE STATE OF TEXAS

L

COUNTY oF HARRIS

Th15 1nstrument Was acknowledged before me an Ntmmberlu

1982,
ice President ALLIED
"”#%t;piglizixhs 2 Texas ng corporation, on Eehalf of saiqg
\“‘

-.. ST &(

\'HHy sﬁﬁmxssion Expires;

.“

£
L.
g’}
1
PTTLLAN

\-—
.-D"-.I... "
P >
- gy,

o

Notary Public in and &y
The State of Texas
€ oF™

‘“ “‘. i J/t f’/u'{)ﬁ' (" 74('»%5(‘“)
" Mareh 12, 1986

.

W/96-7R/D

.,.

TATE OF TEXAS
Eﬂuwn:rlﬂﬂml

FRUED
riify that this krstrument w

oo el S T B e
hereon by moc:nd woy duly . ;

NOV 19 1982

T

B
AT _ L o




